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Inquiry Is Urged 
Into Conditionsin 


Soft Coal Fields 


Individual Rights of Miners 
and Families Abused, 
Declares Senator 
Johnson. 


Operators Accused 
Of Coercive Methods 


Prompt Consideration of Reso- 
lution Proposing Investigation 
of Condition Is Asked in 
Speech in Senate. 


Speaking in the Senate, February 1, in 
support of his resolution calling for an 
investigation of conditions in the coal 
fields of Pennsylvania, West Virginia and 
Ohio, Senator Johnson (Rep.), of Cali- 
fornia, outlined the purposes of his reso- 
lution. 

Senator Johnson introduced the resolu- 
tion (S. Res. 105), January 9, 1928. It 
is now before the Committee on Inter- 


state Commerce. 

“It asks for the Committee to ascer- 
tain whether railroad companies are 
endeavoring to depress lakor costs of 
coal produced by union mine labor,” the 
Senator stated; “to ascertain 
whether wage contracts have been repu- 
diated; whether there have been evic- 
tions wrongfully of the defenseless from 
their homes; and, generally, to ascertain 
the conditions in the coal fields and the 
reasons for those conditions, and to learn 
whether or not injunctions have been is- 
sued in violation of the Constitution of 
the United States.” 

The Senator declared that the coal 
operators of Pennsylvania had been re- 
sponsible for the failure of efforts made 
by the Department of Labor to settle 
the disputes in the coal fields and read 
inte the Record a letter he had received 
from the Secretary of Labor, James J. 
Davis. 

Senator Reed (Rep.), of Pennsylvania, 
announced that he would vote for the 
Johnson resolution. 

Fair Investigation Asked. : 

“All I ask is that the investigation 
be a fair one,” Senator Reed said. 

He suggested that possibly the na- 
tional Government is somewhat to blame 
for some of the conditions complained 
of in Pennsylvania, because conditions 
are allowed to exist in other States 
which, through the operation of economic 
laws, make fer greater difficulty in set- 
tling certain controversies in Pennsyl- 
vania. Senator Reed said that Governor 
Fisher, of Pennsylvania, is now making 
an investigation of alleged brutalities by 
police in the pay of the coal operators. 

Senator Copeland (Dem.), of New 
York, declared he is glad that some 
recognition is now being given to the 
necessity for some action with respect to 
the coal situation. 
the past two sessions of Congress, he 
has tried to obtain action on his bills on 
this subject, but has been unable to do so. 

Senator Copeland said the investiga- 
tion must go much farther than in an- 
quiry into alleged barbarities by police 
officials. The fundamental difficulty, he 
said, is that there is a great overproduc- 
tion in the bituminous coal industry, and 
that, in spite of the fact that 150,000 
miners are out of work, the overproduc- 
tion continues. 


Senator Copeland advocated creation | 
Presi- | 


of an emergengy board under 
dential control to handle situations such 
as the present. 

Senator Neely (Dem.), of West Vir- 
ginia, remarked that his State does not 
want any more bureaus in Washington 
to regulate the chief industry of that 
State. 

“They have already regulated us al- 
most out of business,” Senator Neely 
said. 

“There is one thing more West Vir- 
ginia will submit to,” Senator Copeland 
said, “and that is bankruptcy of her 
coal mines. That’s what you are on 
the way to now.” 

“We will not submit to it; we have 
already suffered it,” Senator Neely said, 
“because a packed Interstate Commerce 


[Continued on Page 3, Column 2.] 


Postage Is Reduced 
On Foreign Air Mail 


Fee of Eight Cents Per Half 
Ounce Made Applicable 


Establishment of an air mail fee of 
8 cents instead of 10 cents for each 
half ounce in addition to the regular 
postage on articles mailed in the reg- 
ular mails to foreign countries has just 
been announced by the Post Office De- 
partment. 

The change in rate was made to con- 
form with provisions of the postal con- 
vention adopted by the International 
Air Mail Conference, which was held at 
The Hague last September, it was an- 
nounced orally. The change does not 
effect the domestic air mail postage 
rates it was said. The full text of the 
Department’s announcement follows: 

Effective at once, articles in the reg- 
ular mails which are mailed in this coun- 
try for delivery in foreign countries and 
are to be transported in this country 
by United States Air Mail Service will 
be subject to an air mail fee of 8 cents 
for eaca half ounce or fraction thereof, 
in addition to the postage applicable 
to such articles in the ordinary mails 
for the country of destination. 


| 


| 


as well | 


He recalled that, for | 
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Admiral Jones Favors Navy on |New Census Asked 
Par With Those of Other Nations 





ells House Committee That Tripartite Conference Failed 


Because United States 
Position of 


The Geneva Tripartite Conference. for 
limitation of naval armament of other 
than capital ships, failed because the 
United States could not accept a posi- 
tion of “inferiority by agreement,” ac- 
cording to Rear Admiral Hilary P. Jones 
(retired). 

Admiral Jones, who was head of the 
United States naval delegation to the 
conference, made this assertion during 
testimony on February 1 before the 
House Committee on Naval Affairs, 
which is considering the Administra- 
tion’s naval building program calling 
for expenditures of $740,000,000. 

Admiral Jones, in replying to questions 
by the chairman of the Committee, Rep- 
representative Butler (Rep.), of West 
Chester, Pa., said that the difference in 
size and character of the ships had’much 
to do with the failure of the conference. 

Ancther reason attributed for the 
failure concerned the size of guns, the 


Growers of Wheat, 
Mr. Jardine Says 


Tells House Committee Valu- 
able Protection Is Afforded 
Producers of High 


Protein Grain. 


Tariff revision as an aid to farmers 
was discussed before the House Commit- 
tee on Agriculture on February 1. 

While declaring that the farmer gets 
none of the 42-cent levy on wheat, the | 
Chairman of the Agricultural Equality 
Committee of the South Dakota Legis- 
lature, Charles S. Weller, stated, how- 
ever, that “in expectation of farm legis- 
lation along the lines I favor, I wouldn’t 
advocate repealing the tariff.” Mr. 
Weller asked the committee for: an “un- 
emasculated McNary-Haugen bill in or- 
der to place agriculture o1”a, ievel with 
industry.” 

Says Tariff Benefits Farmers. 


The Secretary of Agriculture, W. M. 
Jardine, in response to a question on 
Mr. Weller’s testimony, denied that the 
grower does not benefit from the tariff. 
He quoted the Food Research Council 
at Leland Stanford, Calif., as stating | 
that the average benefit on all wheat | 
from a tariff of 42 cents per bushel | 
was 25 cents. ; 

“It is true,” Secretary Jardine said, 
“that the tariff doesn’t apply to surplus 
crops such as low protein wheat which 
must be sold on the world market. How- 
ever, the United Stated does not pro- | 
duce a surplus of high protein wheat, 
in fact a premium is paid for wheat of 
over 18 per cent protein content be- 
cause we demand this type for our 
bread. We are the greatest consumers | 
of high protein wheat in the world, and | 
Dakota growers can benefit from the 
tariff if they will grow this type, as 
they can. 

“Just take the tariff off and see what 
woul@ happen next year with 400,000,- | 
000 bushels of high protein wheat pro- 
duced just across the border.” 

Mr. Weller told the Committee that 
under the milling and bonding act, mill- 
ers could grind up Canadian high pro- 
tein wheat entering the United States 
free of duty. A tariff that would pre- 
vent this would do some good, he stated. 

Favors Equalization Fee. 

Representative Jones (Dem.), of 
Amarillo, Texas, told Mr. Weller that 
farm representatives in Congress had 
the opportunity to revise the tariff by 
voting for the McMaster resolution, but 
had not done so. 

“Representative Dickinson and _ the 
farm bloc have threatened time and time 
again,” Mr. Jones said, “to strike at 
what they say is excessive tariff, but 
they deserted the ship when they had 
a chance to bring about action by ap- 








proving the resolution.” 

Representative Wyant (Rep.), of 
Greensburg, Pa., suggested to Mr. Weller 
that “you farmers agree on something 
the President will approve. I am confi- 
dent that Pennsylvania will support any 
bill that will help agriculture.” 

The Commissioner of Agriculture of 
South Dakota, N. J. Holmberg, addressed | 
the Committee in favor of the equalize | 
tion fee principle. 





Bill to Transfer Jurisdiction | 
And Trade Mark Cases Being Considered | 


Proposal to Remove Appeals to “Court of Customs and 
Patent Appeals” Before House Judiciary Committee. 


The Judiciary Committee of the House 
has taken under consideration the ques- 
tion of reporting to Congress a bill (H. 
R. 6687) to broaden the powers of the 
United States Court of Customs Appeals, 
which is sponsored by Representative 
Vestal (Rep.), of Anderson, Ind., it was 
announced orally February 1 at the con- 
clusion of the hearings on the bill. 

The Committee has heard a number of 
witnesses in support of the measure, 
which in effect would transfer jurisdic- 
tion in patent and trade-mark cases | 
from the Court of Appeals of the Dis- | 


The same air mail fee, in addition to | trict of Columbia to a court to bear the 
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title of Court of Customs and Patent | 
Appeals. 


The bill would expedite those appeals | 
. taken on decisions rendered by the Com- i 


Tariff Now Benefits | 


Could Not Accept 
Inferiority. 


United States requesting that the size 
of ships be so fixed that they would 
be capable of carrying eight-inch guns, 
he said. 

Asked by Chairman Butler as to what | 
constituted a peace-time fleet, Admiral 
Jones said that, in his opinion, it was 
“the minimum requirements regardless 
of what any one else had.” 

Replying to the question of Chairman | 
Butler as to why the conference failed, 
Admiral Jones said: 

“No commission sanctioned by this 
body or anyone in the United States, | 
could accept, by agreement, a position of 
inferiority to any other nation on the 
sea, either in fact or in principle. We 
could not accept a position of inferiority 
by agreement.” 

Representative Woodruff (Rep.), of 
Bay City, Mich., asked Admiral Jones 
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Federal Survey of Traffic 
On Missouri Undertaken | 





A survey of Missouri river traffic is | 
to be begun immediately by the Trans- | 
portation Division, Department of Com- | 
merce, in accord with arrangements with 
General T. Q. Ashburn, chairman of the 
Inland Waterways Commission, War De- | 
partment, it was announced February 1. 

The full text of the statement of the | 
Department of Commerce follows: 

The survey will determine the amount | 
of cargo available for inland waterway | 


transportation between, Sv. Louis, Mo., 
and Yankton, S. D. A similar survey | 


tation Division at the request of the In- 
land Waterways Corporation of the Mis- 
sissippi and Warrior rivers territory. 

The Missouri survey will be conducted 
under the supervision of Norman F. 
Titus, chief of the Transportation Divi- 
sion. The staff in charge consists of W. 
S. Smallwood, formerly general manager 
of the Oakland Chamber of Commerce, 
C. C. Kirkpatrick and L. P. Nickell, both 
of the Commerce Department. The same’ 
staff participated in the Mississippi 
survey. 


Southern Roads Urge 


Lower Rates on Coal 


Loss of Traffic to Lake Ports 
Would Be Serious Blow, 
They Declare. 


A two-day oral argument was begun 
before the Interstate Commerce Com- 
mission on February 1 in the Lake Cargo 
Coal Rate case, No. 2967, on the Com- 
mission’s Investigation and Suspension 
Docket, in which the ralroads serving 
the coal fields of Virginia, West Virginia, 
Kentucky and Tennessee are seeking au- 
thority to reduce their rates on “Lake 


| census (H. R. 393), which was under dis- | 


| ritories and possessions of the United 


| Census said. 


was recently completed by the Transpor- | rine cannot be successfully accomplished 


| by Government ownership and operation, 





cargo” coal to Lake ports by 20 cents 
a ton. 

Tariffs proposing the reduced rates | 
were filed by the roads last summer, 
after the Commission had ordered a sim- 
ilar reduction in the rates from Penn- 
sylvania and Ohio fields. The Commis- 
sion suspended the southern tariffs for 
seven months, pending an investigation, 
and is being urged to allow the rates 
to go into effect by the railroads and 
coal operators of the southern fields as 
weil as representatives of the consum- 
ers of Lake cargo coal in the North- 
west, while the reduction is opposed by 


coal operators of the Penrisylvania and | 


Ohio districts and to some extent by the 
railroads serving the northern fields. The | 
latter, however, have urged 
Commission restore the rate 
as it was before either reduction was 
made. 


Loss Would Be Serious. 


The argument was opened by counsel 
for the three southern roads principally 
involved—the Chesapeake & Ohio, the 
Louisville & Nashville, and the Norfolk 
& Western. 


W. S. Bronson, representing the Chesa- 


| It makes infinitely more difficult the task 


that the | 
situation | 





peake & Ohio, after showing that the 
proposed reduction of from $1.91 per 
[Continued on Page 2, Column 4.] 


Over Patent 


missioner of Patents and relieve the con- 
gestion in patent and trade-mark cases | 
on the docket of the Court of Appeals of 
the District of Columbia, which has gen- | 
eral appellate jurisdiction as to law and 

nity of all matters arising. in and de- | 
cided by the Supreme Court of the Dis- 
trict of Columbia, it was explained. 

This latter court hears appeals in 
criminal and civil cases alike and also | 
hears and decides appeals from the de- 
cisionseof the Commissioner of Patents 
in patent and trade-mark cases. | 

The docket of the court is overcrowded 
and its members are willing that con- 
sideration of appeals from the decisions 





of the Commissioner be transferred, it | 


was declared, 


For Hawaiian Farms | 


| Territory Would Share in Bill 
| 


for Five-Year Counts 


Hawaii should be included in the 1934 | 
and subsequent five-year censuses of 
agriculture and livestock, the Delegate 
from Hawaii, Victor K. Houston, told the 
House Committee on the Census on Feb- 
ruary 1. The bill providing for the 1930 


cussion, includes the territories in the 
10-year census but the five-year census 
of agriculture, as the bill now stands, 
would apply only to continental United 
States. 

Representative Rankin (Dem.), of 
Tupelo, Miss., favored extending the five- 
year census of agriculture to all the ter- 


States. The outlying possessions, he 
said, compete with the States, and it is 
to their interest to know in what par- 
ticulars. 

At the present time the Philippine 
Government takes its own census, Dr. 
Joseph K. Hill, of the Bureau of the 
There may be some diffi- | 
culty, he stated, in making arrangements | 
to take such a frequent census since the 
Philippines bear the expense. 


Mr. Tilson Favors 
Private Ownership 


Of Merchant Marine | 


Says Alternative Methods of 
Operation Rather Than 
by Government, Should 
Be Considered. 


The development of an American Ma- 


Representative Tilson (Rep.), of New 
Haven, Conn., Majority Leader, said Feb- 
ruary 1 in a statement in connection with 
the Jones bil passed by the Senate on 
January 31. 

Mr. Tilson stated that he was in full 
sympathy with the view that a merchant 
marine was desirable but could not con- 
cur in the view that it could be main- 
tained by the methods pidvided in the | 
Jones measure. Most certainly, he | 





added, Government operation snould not 
be considered as a permanent method 
until every alternative had been ex- 
hausted. 


Impressed by Offer. 
He said he was much impressed with | 
the proposal by the Transoceanic Cor- 
poration to build and operate fast pas- 
senger liners on the Atlantic. 
Representative White (Rep.), of Lewis- 
ton, Me., chairman of the’ House Com- 
mittee on Merchant Marine and Fish- 
eries, also expressed his opposition to | 
the Jones Shipping bill. | 
“I am opposed to the Jones bill,” said 
Mr. White. “The Merchant Marine Act 
of 1920 declared for a privately owned 
merchant marine. The bill just passed 
by the Senate repudiates this principle. 
It is a permanent Government ownership 
bill. It is worse than a declaration by 
Congyess for such a policy, for it in fact 
leaves our commitment to this course to 
the Shipping Board. Its passage is the 
heaviest blow yet struck American ships. 


of working out a solution of this great | 
problem. 

“Tt would have been soon enough to | 
think of Government ownership and op- 
eration of vessels in competition with 
the world, which has never been suc- 
cessful anywhere, after an earnest effort 
had been made to work out some soun- 
der plan.” The full text of Mr. Til- 
son’s statement follows: 

The action of the Senate on the Jones | 
Merchant Marine bill proves one thing 
very clearly, and that is that the great 
majority of that body, regardless of | 
party affiliations are convinced that the | 
building of a merchant marine is of | 
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Bill Proposes Continuance 
Of Corn Borer Campaign 
A bill appropriating $10,000,000 to 
continue the corn borer campaign an- 
other year, was introduced in the 
House, February 1, by Representative 
Purnell (Rep.), of Attica, Ind. 


Mr. Purnell is the ranking member of 
the Committee on Agriculture and 
author of the 1927 corn borer appro- 
priation bill. 
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Bill to Regulate 


Bank Directorates | 
Passed by House 


Measure Modifies Present 
Restrictions on Operations 
on Interlocking 
Basis. 


Authority Vested 
In Reserve Board 


Affiliation Authorized of Mem- 


ber and Non-Member Banks 
If Compatible With In- 
terest of Public. 


Amendment of the Clayton Anti-Trust 
Act, to facilitate Federal Reserve Board 
regulation of interlocking bank direc- 
torates, was passed by the House, Feb- 
ruary 1, in the form of the McFadden 
bill (H. R. 6491).. The action of the 
House was taken after the motion of 
Representative Goldsborough (Dem.), of 
Denton, Md., to recommit the measure 
was defeated by a vote of 189 to 139. 


According to Representative McFad- | 


den (Rep.), of Canton, Pa., chairman of 
the House Committee on Banking and 


Finance, the bill is designed to enable | 
the Federal Reserve Board to administer | 
the regulation of interlocking bank direc- | 
torates more effectively and more in har- | 


mony with the intent of Congress, as set 


forth in the so-called Kern amendment | 


of the anti-trust law. 


His bill, Mr. McFadden said, redrafts | 


the Kern amendment in simpler form, 


giving the Reserve ®oard discretionary 


power to permit interlocking directorates 
between any three banks, if in its judg- 
ment it is not incompatible with the 
public interest. The bill also reserves to 
the Board the power to revoke any such 
permit when the public interest requires. 

Under the language of the bill the 


: Board would be authorized to grant per- 


mits even in cases where nonmember 
banks of the Federal Reserve System 
were involved, and thus_ an interlocking 
directorate between a joint stock land 
bank and a State nonmember bank might 
be authorized. 


- In explanation of the measure, Mr. Mc- 
Fadden said that in its original form the 
Clayton Anti-Trust Act absolutely pro- 
hibited interlocking bank directorates. 
When this prohibition was found un- 
necessarily severe, the so-called “Kern 
Amendment” was enacted in 1916. 

The Federal Reserve Board was given 
discretionary power under this law to 


| permit interlocking directorates between 


a member bank and not more than two 
banks coming within the prohibited 
classes of the Clayton Act, providing 
such banks were not in competition, 


Operation Unsatisfactory. 


“The experience of the Federal Re- 
serve Board,” said Mr. McFadden in his 
report on the bill, “however has shown 
clearly that the Kern amendment in its 
present form does not work out in the 
It op- 
erates in an illigocal way and, instead 


| of carrying out the purpose for which it 


was enacted, often defeats that purpose. 
A few illustrations of the difficulties 
encountered will serve to bring out this 
point. 


“In many cases noncompetitive banks, 
which had in the past obtained permis- 


sion to interlock, subsequently came into | 


substantial competition in spite of their 
common directorates. Obviously the 


[Continued on Page 2, Column 1.) 


In Retail Selling 


Previous Records for Decem- 
ber Are Exceeded by Stores 


Retail sales of chain stores, mail order 
houses and department stores in Decem- 
ber, 1927, reached the highest total for 
that month of any year on record ac- 
cording to statement issued February 
1 by the Federal Reserve Board which 
said also that retail sales for the calen- 
dar year, 1927, were in approximately 
the same volume as for 1926. 

The Board said that while retail sales 
for country as a whole had established 
a new high mark for December, the in- 
creased business was confined to eight 
Federal reserve districts. Sales were 
smaller, the Board said, in the Boston, 
Richmond, Philadelphia and Minneapolis 
districts but the increase in the other 
districts was sufficient to more than off- 
set the drop in the four districts and to 
show a net gain over December, 1926, 
as well as December of any other year, 

Mail Sales: Increase. 

Following is the full text of the 
Board’s statement: 

Retail sales of department stores, mail 
order houses, and chain stores reporting 
to the Federal Reserve System were 
larger in December, 1927, than-in the 


corresponding month of any previous | 
For the year 1927 as a whole, | 


year. 
sales of department stores were about 


the same as in 1926, while sales of mail | 


order houses increased about 3 per cent, 


| and those of most reporting chain stores 


also increased. A part of the increase 


| in sales of mail order houses and chain | 
|; stores is accounted for by the opening 
| of new outlets by mail order houses and 
| by the growth of number of stores op- 
| erated by chain store companies. 


; A summary of the percentage changes 
in sales in December, 1927, as compared 


with December, 1926, and in the year | 


[Continued on Page 4, Column 5.] 
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New World Highway 


Discussed at Hearing 


International Aspects of Pro- 
posal Considered 


Doubt that it is advisable for the 
United States to take any initiative in 
building a Pan American Highway for 
fear Latin Americans would view it as 
a military road, was expressed February 
1 by Representative Lintchicum (Dem.), 
of Baltimore, Md., at the-hearings before 
the House Committee on Foreign Affairs 


way Commission. Mr. 
member of the Committee. 

Mr. Linthicum pointed out that Spain 
had used different gauges on her rail- 
roads in order to guard against inva- 
that Russia still clings to 
gauges for railroad tracks. 
from the United States penetrating into 
the heart of Central and South America 
might be considered a military road, he 
said, which the United States could use 
to conquer its southern neighbors. How, 


view the building of this highway? 
Martin Dodge, former chief of the 
Bureau of Public Roads, to whom the 
question was addressed, replied that 
when President Wilson had 


The road could be used to guard the 


[Continued on Page 3, Column 5.] 





‘Federal Operation 
Of Muscle Shoals 


Senate Committee Orders Fa- 
vorable Report on Norris 
Resolution on Power 
Plants. 


The Senate Committee on Agriculture 
and Forestry in an executive session 





the Senate on the resolution (S. J. Res, 


46) introduced by Senator Norris (Rep.), | 


of Nebraska, providing for Government 
operation of the power plants at Muscle 


Shoals ‘and utilization of the income to | 


be derived from the sale of power for 
the manufacture of nitrates for 
lizer. The Committee’s action was an- 
nounced by its Chairman, Senator Mc- 
Nary (Rep.), of Oregon. 

The Norris resolution, as explained by 
the Senator during the hearings before 
| the Committee, is based on the opinion 
that the manufacture of fertilizer by 
the cyanamid process as contemplated 
in the equipment now available at Muscle 


cial viewpoint. 
recent advances in the synthetic am- 
monia process make it possible to manu- 
facture nitrates by this latter process 
much cheaper than by the cyanamid 
process, 


the Committee concurrently with its con- 


Will Offer Amendment. 
Speaking on the floor of the Senate 


out his resolution, Senator Norris an- 


offer an amendment on the floor to meet 
the arguments advanced before the Com- 


can Farm Bureau Federation who fa- 
vored acceptance of the Cyanamid Com- 
pany’s bid. 

Senator Norris announced that he 
would offer an amendment to. give 
Nitrate Plant No. 2 at Muscle Shoals to 
the American Cyanamid Company or the 
American Farm Bureau Federation on 
condition that they, or either of them, 
agree to operate the plant at capacity 
for 50 years exclusively for the manu- 
facture of fertilizer, His amendment 
would allow them to retain a profit of 
8 per cent on all nitrates sold under 
this proposal. 


Treaty With France 
Is Soon to Be Signed 





Anniversary of First Accord Is 
Chosen Tentatively , 
The arbitration treaty between France 


and the United States probably will be 
signed on February 6, according to an 


oral statement by the Department of | 


State February 1. 

February 6 is the 150th anniversary 
of the signing of the first treaty of 
“Amity and Commerce” between “The 
Most Christian King (Louis XVI) and 
the 13 United States of North America, 
to wit: New Hampshire, Massachusetts 
Bay, Rhode Island, Connecticut, New 
York, New Jersey, Pennsylvania, Dela- 
ware, Maryland, Virginia, North Caro- 
lina, South Carolina, and Georgia.” 

The arbitration treaty 
Root Arbitration Treaty of 1908 which 
was to have expired on February, 1927. 
The Department stated orally that the 
new treaty would be signed by the 
French Ambassador in Washington, Paul 
Claudel, and the Undersecretary of State, 
Robert E. Olds. Secretary Kellogg will 
be absent in Canada. 

The new treaty, according to the De- 
partment; is essentially similar to the 
Root treaty except that it is more ex- 
| plicit in specifying questions which are 
| exempted from arbitration, 





on House Bill 447 to provide for creation | 
of a Pan American People’s Great High- | 
Linthicum is a | 


sion of conquering armies by rail and | 
different | 
A highway | 


Mr. Linthicum asked, would Nicaragua | 


invaded j 
Mexico, he had called it a friendly act. | 


| tive 





' needed. 


Shoals is not feasible from a commer- | 


e Senator says that | s : 
The Senat ys that | action as scon as it reaches the Senate 


He opposed the proposal considered by | 


sideration of his own resolution to ac- | 
cept the bid of the American Cyanamid 

Company for the Muscle Shoals property. | 
| to 


after the Committee had voted to report | 
nounced that the report will probably | 


be presented to the Senate on February | 
2. He also announced that he plans to | 


mittee by representatives of the Ameri- | 





replaces the | 


‘Committee Votes 


For Inquiry Into 
Power Industry 


Senate Resolution Is Made 
to Apply to Utilities 
Doing Interstate 
Business. 


Holding Companies 
Included in Scope 


Amended Measure Covers In- 
vestigation of Contributions 
to Campaigns for Fed- 


eral Offices. 


An amended version of the Walsh reso- 
lution for investigation of the power in- 
dustry (S. Res. 83) was, by unanimous 


| vote of the Senate Committee on Inter- 
| state Commerce February 1, 


ordered to 
be favorably reported to the Senate. This 
came after a deadlock in the Committee 
which failed to refer the proposed in- 
vestigation of public utilities to the Fed- 
eral Trade Commission, 

This was announced, orally by the 
chairman of the Committee, Senator Wat- 
son (Rep.), of Indiana, after an execu- 
meeting in which amendments to 
the resolution introduced by Senator 
Walsh (Dem.), of Montana were con- 


| sidered. 


To Be Recommended 


The resolution as ordered reported (full 
text of which is given below) revises 
the secticn of the original resolution au- 
thorizing inquiry into public utility con- 


| tributions for campaign purposes, mak- 


ing it refer only to campaign contributions 


| toward the election of the President, Vice 


President, 
tives. 


Senators, and Representa- 
This feature will be the subject 
of a separate report by Senators 
Wheeler (Dem.), of Montana; Black 
(Dem.), of Alabama, and Howell (Rep.), 


| of Nebraska, who will ask that the orig- 


inal language be retained, Senator 


February 1 ordered a favorable report to | Wheeler announced orally. 


Acceptable to Mr. Walsh. 

The amended resolution was said by 
Senator Walsh of Montana, its author, 
to be “not unacceptable.” He stated or- 
ally, after perusai of the changes, that 
he is ‘quite certain that there is no. par- 
ticular objection to the resolution as it 


| now stands.” 
ferti- | 
i; resolution at first,” Senator Walsh said, 


“I wanted to introduce an explanatory 
“but I am not sure that it is now 
I am inclined to think that the 
resolution will give us all the leeway 
we desired. I should like, however, to 
have time to make a more careful study 
of the changes.” 

Senator Watson said he was not sure 
when the resolution would be reported 
to the Senate. but that it would be soon. 
Proponents of the proposed inquiry have 
repeatedly stated they will press it for 


floor. A majority vote of the Senate 
would authorize Vice President Dawes 


| to appoint a committee of five members 
| of the Senate to pursue the inquiry. 


Further amendments may be made 
from the floor, under the Senate rules. 
Commission Inquiry Defeated. 
Senator Watson explained that the 
vote to refer the subject of the inquiry 
the Federal Trade Commission re- 
sulted in a tie vote of nine to nine, thus 
defeating the proposal under the rules. 
He added that 18 of the 19 members of 
the Senate Committe on Interstate Com- 
merce were present at the session or cast 
absentee votes, only Senator Pittman 

(Dem.), of Nevada, being absent. 
Senator Watson announced that the 


[Continued on Page 2. Column 2.] 


Sale of Soviet Bonds 
In America Opposed 


State Department Objects to 
$30,000,000 Flotation 


The Secretary of State;.Frank B. Kel- 
logg, announced February 2\that he’ ob- 
jects to the sale of Soviet bonds in the 
United States and therefore to the adver- 
tised bond issues through the Chase 


National Bank of $30,000,000 to Soviet 


Russia. 

Definite word has been conveyed to 
the Chase National Bank, it was stated 
orally, that the Department of State ob- 
jects to the proposed bond issue. The 


| bonds were to have been used by the 


Soviet Government through the bank for 
the reconstruction of its railways. 


The announcement by Secretary Kel- 


| logg, given orally, and later, issued as a 


statement, follows in full text: 
The Department objects to financial 


| arrangements involving the flotation of 


a loan in the United States or the em- 
ployment of credit for the purpose of 
making an advance to the soviet regime. 
In accordance with this policy the De- 
partment does not view with. favor finan- 
cial arrangements designed to facilitate 
in any way the sale of soviet bonds in 
the United States. 


The Department is confident that the 
banks and financial institutions will co- 
operate with the Government in carry- 
ing out this policy. 

The Department of State has received 
two protests against the proposed bond 
flotation by the Chase National Bank, 
from the New York Life Insurance 
Company and the First. International Se- 
curities Corporation of New York. 

The protest from the New York Life 


| Insurance Company, made public by the 
| Department follows in full text: 


of State, 
Advertisements have 


The Secretary 
Dp. Ca 


ashington, 
recently 


[Cont.nued on Page 8, Column 1.] 
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Modified Restriction 
Urged for Interlocked 


Bank Directorships 


Unsatisfactory Operation of 


Present Permissive Law Is 
Explained by Represen- 
tative McFadden. 


[Continued from Page 1.] 
common directors in such cases fostered, 
or at least did not prevent, the growth 
of competition between their banks, yet 


ne > : | 
such banks are prohibited from having 
be- | 
cause they have become substantial com- | 


further common directors, solely 


about 
situation 


petitors and thus brought 
cisely the competitive 
Congress desires. 


pre- 
which 


“Naturally banks which wish to secure | 
are | 


the services of a common director 


not going to engage in competitive ac- | 
tivities if they can help.it, because they | 


know that if they do they will be denied 
the interlocking directorate. In several 
cases trust companies have preferred to 


give up their commercial business, which | 
brings them into competition with na- | 


tional banks, rather than deny them- 
selves the privilege of having on their 


boards influential men who are also na- | 


tional bank directors. Thus the law 


penalizes the growth of competition. 
National Banks at Disadvantage. 


“Another important point is that the 
act in its present form discriminates 


against national banks. It restricts them | 


in their choice of directors, but does not 
prohibit interlocking directorates 
tween State banks and trust companies, 
and thus national banks are seriously 


handicapped in their competition with | 


State incorporated institutions. 

“This factor must be considered if free 
competition between all classes of bank- 
ing institutions is to be preserved. 
case came to the attention of the Fed- 
eral Reserve Board which brings out this 
point cleariy. 

“A large national bank in New York 
Was seriously considering the quest 
of liquidating and resuming business 
under a State charter. It desired to 
elect to its directors an influential direc- 
tor of a nearby State bank. 

“If the two banks were in substantial 
competition, and it appeared that they 
were, the Federal Reserve Board would 
have no power to permit tl 


on 


the interlock- 
ing directorate, but if the national bank 
liquidated and took out a State charter, 
there would be no prohibition against 
the interlocking directorate, irrespective 
of the question of competition. Officers 
of the national bank represented to the 
Federal Reserve Board that the appli- 
cability of the Clayton Act in the case 
of this director would be the determining 
factor in their decision upon the ques- 
tion of denationalization. 


Perils to Banking and Credit. 

“In other cases the lack of power to 
permit an interlocking directorate may 
have a disastrous effect upon the bank- 
ing and credit situation of a community. 
A case in point involved two national 
banks in a small southern city which 
had as a common director a man of great 
influence in the community. 

The banks were in an extended condi- 


tion due to the large loans which they | 


had made to farmers in the neighbor- 
hood, and their ability to continue to 


finance the agricultural needs of their | 


community and at the same time keep 
their doors open depended upon the un- 
shaken confidence of their depositors. 

It was stated unequivocably that if 
the Clayton Act were strictly enforced 
and the influential common director was 
required to resign from either bank, the 
community would fail to understand the 
reason for his resignation, but would 


immediatcly suspect the solvency of the | 


institution and a financial crisis would 
ensue which might cause irreparable in- 
jury to the banking and farming situ- 
ation in the district. Yet these two 
banks were admittedly in substantial 
competition and under the law as it 


stands the Federal Reserve Board had | 


no power to the 


directorate. 

“To sum up briefly. the Kern amend- 
ment was designed to permit limited 
interlocking directorates. but only 
eases where the public interest would 


permit interlocking 


not be prejudiced, as by the lessening | 
of competition between banks or the re- | 


striction of credit. The language of the 
amendment, however, is such that in 
practical cneration the law does not ae- 
complish this purpose, and the experi- 
ence of the Federal Reserve Board in at- 
tempting to administer the law in con- 
formity with the intent of Congress has 
proven this to be the case.” 
Northern Mines Opening. 

Mr. Norman said that the southern 
roads had reduced the rates because they 
knew that they could not maintain their 
fields in the market unless they did so, 


Pent es, : : 
and that witness after witness had testi- | 


fied that while there was no profit in the 
lake coal traffic it was needed to balance 
the production because otherwise a 
higher price would have to be charged 
for coal produced in the winter monihs. 
Hereafter, he said. competition with the 
northern fields will be on different 
basis from that of the past two years. 
when the latter have been largely out of 
the market because of strikes. ‘While 
some mines are still closed the larger 
ones are opening up and this demon- 
strates how futile is to try to base 
freight rates on such conditions,” he con- 
tinued. “We don’t claim that we or the 
northern fields have any ‘fair share’ of 
the market. We contend that we have a 
right to as much as we can get under 
reasonable freight rates.” 

Some of the Commissioners ouestioned 
Mr. Norman as to what should be done 
if the northern roads should attempt to 
make a further reduction in their rates 
to meet the southern reduction. He re- 


a 
a 


it 


plied that the Commission should exer- | 


cise its power to prescribe minimum 
rates only sparingly and only after it 
has found that the roads have reduced so 
much as to violate the law. Commis- 
sioner Aitchison inquired if Mr. Norman 


would ask the Commission to susvend the ! 


rates if the northern lines should make 
a further reduction. He replied that he 
probably would and ask that they be re- 
quired to prove that the rates were at 
least “minimum reasonable rates.” 


Asked Abeut “Rate War.” 


“Thent you 1 


would have us do 
what we did in this case,” 1 
Commissioner Aitchison. 

Chairman Campbell asked the witness: 
“What is your idea of a rate war?” 

“Tt think you should let them 
replied Mr. Norman, “but I realize that 
is not the view of this Commission. 1 
think. however, you should let them re- 
' the rates until they get to a point 


just 
marked 


| Goff 





be- | 


One | 


war,” ! 





Senate 
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following Senators voted to refer the in- 
quiry to the Federal Trade Commission: 
Watson (Rep.), of Indiana; Sackett 
(Rep.), of Kentucky; Metcalf (Rep.), of 
Rhode Island; Gooding (Rep.), of Idaho; 
(Rep.), of West Virginia; Fess 
(Rep.), of Ohio; Pine (Rep.), of Okla- 


homa; DuPont (Rep.), of Delaware, and | 


Bruce (Dem.), of Maryland. 


The other members of the Committee, | 


who voted in the negative on this propo- 
sition, were: Couzens (Rep.), of Mich- 
igan; Howell (Rep.), of Nebraska; Smith 


| (Dem.), of South Carolina; Dill (Dem.), 
| of WasHington; Wheeler (Dem.), of Mon- 


tributed, or to influence or control elec- 


tions; provided: that the elections herein | 


referred to shall be limited to the elec- 
tion of President, Vice President, mem- 
bers of the United States Senate and of 
the House of Representatives. 

That the said committee hereby 
authorized to sit and perform its duties 
at such times and places as it deems 
necessary or proper, and to require the 


is 


| attendance of witnesses by subpenas or 


| books, 


| sistants, 


tana; Mayfield (Dem.), of Texas; Hawes | 


(Dem.), of Missouri; Black (Dem.), of 
Alabama, and Wagner (Dem.), of New 
York. 

The clause of the resolution 
was amended in essential details was the 
empowering clause relating to the in- 
quiry into the growth of capital assets 
and capital liabilities of the industries. 


As it read in the original resolution, it | 


authorized the Committee to inquire 


into and report upon “the growth of the | 


capital assets and capital liabilities of 
public utility corporations supplying 
either electrical energy in the form of 
power or light or both, however, pro- 
duced, or gas, natural or or artificial, of 


| corporations holding the stocks of such | 
public utility corporation, and of non- | 


public utility corporations owned or con- 
trolled by or affiliated with such hold- 


| ing companies.” 


Scope of Inquiry 
Fixed in Resolution 

In the revised language acceptable to 
the committee and to Senator Walsh, 
this provision reads as follows: 

“= * * the growth of the capital assets 


and capital liabilities of public corpora- | 


tions doing an interstate business supply- 
ing either electrical energy in the form 
of power or light or both, however, pro- 
duced, or gas, natural or artificial, of 
corporations holding the stocks of two 
or more public utility corporations oper- 
ating States, and of nonpublic utility 
corporations owned or controlled by 
such holding companies.” 

There was a motion also to strike out 
the feature relating to expenditures by 
public utilities for publicity purposes, but 
Senator Watson said this was defeated. 
This is part of the clause relating to in- 
vestigation of expenditures for cam- 
paign purposes, which Senator Wheeler 


announced that a minority report would | 


ask to have retained in the original lan- 
guage as follows: 

“The Committee is further empowered 
and directed to inquire and _ report 
whether, and to what extent, such cor- 


porations or any of the officers thereof | 


or any one in behalf of any organiza- 
tions of which any such corporation 
may be a member, through the expendi- 
ture of money or through the control 
of the avenues of publicity, have made 
any and what effort to influence or con- 
trel public opinion on account of munici- 
pal ownership of the means by which 


which | 





cago, asked whether the American dele- 
' gation to the Geneva conferences was | 


| United States in an inferior position. 


power is developed and electrical energy | 


is generated and distributed, in- 


fluence or control elections.” 


or to 


Amended Resolution 
Ready for Report 
Following the full text of the 
amended resolution as it is now ready 
to be reported to the Senate: 
Resolved. that a committee of five 


is 


| members of the Senate be appointed by 
the President thereof, and be hereby em- | 
powered and directed to inauire into and | 

(1) the growth of the | 


report upon: 


capital assets and capital liabilities of | 


public utility corporations doing an in- 
terstate business, supplying either elec- 
trical energy in the form of power or 
light or both, however produced, or gas, 
natural or artificial, of corporations hold- 


ing the stocks of two or more public | 


utility corporations operating in differ- 
ent States, and of nonpublic utility cor- 
porations owned or controlled by such 


| holding companies; (2) the method of is- 


suing, the price realized or value re- 


| ceived, the commissions or bonuses paid 
in 


or received, and other pertinent facts 
with respect to the various security is- 
sues of all classes of corporations herein 


otherwise; to require the production of 
papers, and documents; and to 
employ counsel, experts, and other as- 
and stenographers, at a cost 
not exceeding $1.25 per printed page. 
The chairman of the committee, or any 


member thereof, may administer oaths to | 


witnesses and sign subpenas for wit- 
nesses; and every person duly summoned 
before said committee, or any subcom- 


| mittee thereof, who refuses or fails to 


obey the process of said committee, or 
appears and refuses to answer questions 
pertinent to said investigation, shall be 
punished as prescribed by law. The ex- 
penses of said investigation shall be paid 
from the contingent fund of the Senate 
on vouchers of the committee or subcom- 
mittee, signed by the chairman and ap- 
proved by the Committee to Audit and 


Control the Contingent Expenses of the | 


Senate. 


The committee or any subcommittee 
thereof is authorized to sit during the 
sessions or the recesses of the Senate, 
and until otherwise ordered by the Sen- 


| ate. 


‘Failure to Reduce 


Navies Is Explained 


Admiral Jones Says United 
States Insisted Upon Par- 
ity of Ships. 


[Continued from Page 1.] 

how he construed that section of the | 
Washington Treaty relating to aircraft 
carriers. Mr. Woodruff explained that 
this section specified that aircraft car- | 
riers were vessels built as such, of over | 
10,000 tons, and that such vessels under 
10,000 tons were not limited by the 
Treaty which placed a maximum of 135,- | 
000 tons on aircraft carriers. 

Admiral Jones stated that although | 
this was the limitation of the treaty, “I | 
don’t think it would be quite ethical to | 
build aircraft carriers under 10,000 tons. 

. Says Terms Were Unfavorable. .... 

Representative Britten (Rep.), of Chi- | 


agreed that the terms for limitations laid | 
down by Great Britian would leave the | 


“Unquestionably,” replied the Admiral. | 

Representative Britten asked whether | 
there was any likelihood of another con- 
ference for limitation of naval arma- 
ments. Admiral Jones declared that he 


' had no indications of another conference 


in the near future, but another confer- | 
ence in 1931, under the terms of the | 
Wash 
scheduled. 

All nations signatory to the treaty | 
adopted by the Washington Conference 
will participate in the 1931 conference, | 
he said. 

Asked by Representative Britten | 
whether there would be any likelihood | 
of scrapping some of the new vessels | 
that would be constructed under the Ad- | 
ministration’s building program at the 
1931 conference, Admiral Jones replied 
that no new construction would be 
involved. 

Stresses Question of Parity. 

Admiral Jones declared, replying to a | 
question by Representative Vinson 
(Dem.), of Milledgville, Ga., that the 


| strength of navies must be considered | 


named, including the bonds and other | 


evidences of indebtedness thereof, as well 
as the stocks of the same; (3) the extent 
to which such holding companies or their 
stockholders control or are financially 


interested in financial, engineering, con- | 


struction, and-or 
tions, 
of the classes of corporations last named, 
the holding companies, and the public 
utility corporations; (4) the services 


management corpora- 


and the relation, one to the other, | 


furnished to such public utility corpora- | 


tions by such holding companies and-or | : , 
| all navies are not relative. 


their associated, affiliated, and-or sub- 
sidiary companies, the fees, commissions, 


relatively, and that no flat estimate of | 
the needs of the United States Navy | 
could be made without consideration of | 
the make-up of other navies. 

Admiral Jones declared that in draw- 


| ing up a building program the naval 


facilities of other nations must be con- | 
sidered. Beyond an irreducible mini- | 
mum, he said, the United States must | 
take into consideration the question of 
parity with other nations. 

Chairman Butler declared that Presi- | 
dent Coolidge has stated repeatedly that | 
the United States should not consider | 
what other navies are doing. He said 
he, personally, could not understand why | 


| tion has five warships, which would be | 


bonuses, or other charges made therefor, | 
and the earnings and expenses of such | ae 
| ber?” he asked. | 
affiliated, and-or subsidiary companies; | 


holding companies and their associated, 


and (5) the value or detriment to the 


public of such holding companies own- | States 


| mum of warships, because most of its | 


ing the stock or otherwise controlling 
such publie utility corporations immedi- 
ately or remotely, with the extent of such 


ownership or control, and particularly | Snyder 
; & Py , 


what legislation, if any, should be en- 
acted by Congress to correct any abuses 
that may exist in the organization or 
operation of such holding companies. 
Influencing of Elections 
To Be Investigated 

The committee is further empowered 
and directed to inquire and_ report 
whether, and to what extent, such cor- 
porations or any of the officers thereof or 
any one in their behalf or in behalf of 
any organization of which any such cor- 
poration may be a member, through the 
expenditure of money or through the 
control of the avenues of publicity, have 
made any and what effect to influence or 
control public opinion on account of 
municipal or public ownership of 


electrical energy is generated and dis- 


| that can be found to be below a reason- 


able minimum.” 
C. E. Elmquist, representing North- 
western consumers of Lake cargo ccal, 


is in the publie interest that the | 


rates should be so adjusted that they can 
from either field. The strikes in 
the Northern fields in the last two years, 
he said, have shown that the Northwest 


buy 


| cannot safely rely on those fields alone 


the needs of the various classes 
consumers are so different, the rates 
should be such as to allow th 
reach into different fields for different 
kinds of coal. Also, he said, “a reduc- 
tion in the price of coal would be a very 
we thing just now.” 


and, as 


of 


} 
tcome 


the maximum of all navies, why should 
United States not have a simi 


Much Overseas Operations. 


Admiral Jones declared that the United 
must have an irreducible mini- 


military operations are overseas. 
Representative McClintic (Dem.), 
Okla., asked Admiral Jones 
whether it would be desirable for the 
United States to hold in abeyance the 
building program until after the 1931 
conference, in order to avoid the possi- 
bility of scrapping any of the new con- 


of 


| struction. 


to | 


| Consul 
Secretary of Legation at Peking, China, | 


' for distinguished conduct 


To postpone the program Admiral 
Jones said, “would just put us behind the 
procession.” He pointed out that much 
of the contemplated program will not 
have been laid down by 1931, when the 


new conference convenes, and therefore | 


if any limitations were agreed upon, the 
construction program itself could be cur- 
tailed, without entailing the scrapping of 
vessels. - 

The Committee adjourned until Febru- 
ary 2, when Admiral Jones will continue 


| his testimony. 
the | = so riereaeinienentce ene 
means by which power is developed and . ce * 

by ween po we | Foreign Service Officers 


in China Are Promoted 


President Coolidge, upon the recem- 
mendation of the Secretary of State, 
Frank B. Kellogg, has promoted John K. 
Davis, of Ohio, formerly American 
at Nanking, China, now First 


one grade in the Foreign Service in recog- 
nition of his distinguished conduct at 
Nanking in March, 1927. Announcement 
of the promotion has just been made by 
the Department of State. 

The Denartment at the same time an- 


nounced the promotion of J. Hall Paxton, | 


of Virginia, 
Consul at 


who was American Vice 
Nanking with Consul 


in China. 


| 
| posed 
| of 4.6 mills per ton-mile, as against 4.5 


| Nashville 


ington Conference of 1921 -was | 


“If one na- | 


lar num- | 


Davis, | 
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Lower Rates on Coal 


Urged to Hold Trade 


From South to Lakes: 


Loss of Traffic Would Be 
Serious, Southern Roads 
Say; Deny Cut Would 
Burden Other Goods, 


[Continued from Page 1.] 
ton to $1.71 per ton from the Southern 
fields was proposed as an offset to the 
reduction from $1.66 to $1.46 ordered by 
the Commission from the Pittsburgh 


district and from $1.63 to $1.43 from the | 


Cambridge and Ohio No. 8 districts to 

the Lake Erie ports for transshipment 

by vessel, contended that the reduced 
| rates, instead of throwing a burden on 
other traffic, would be high enough even 
to help support other traffic, because of 
the favorable conditions under which 
lake cargo traffic is handled. On the 
other hand, he said that the loss of the 
lake coal trade would be a serious blow 
to the roads. 

N. W. Proctor, representing the Louis- 
| ville & Nashville, and D. Lynch Younger, 
representing the Norfolk & Western, on 
the other hand, took a somewhat differ- 
ent position, asserting that while they 
did not claim that the proposed rates 
are reasonable maximum rates, the evi- 
dence introduced at the hearings in the 
case shows them to be well within the 
zone of reasonableness and above the 
limit of minimum reasonable rates so 
that they would not cause a burden on 
other traffic. 

Rate Comparisons Made. 

Mr. Proctor said that under the Com- 
mission’s decision the coal operators on 
the Louisville & Nashville, would have 
to pay 45 cents a ton more to reach 
the lake ports than their competitors 
in the northern fields and that 





petition. The 20-cent reduction would 
reduce the differential to 25 cents, where 
it was before the Commission’s order. 
For an average haul of 383 miles from 
the southern fields, he said the pro- 
rates would produce a revenue 


mills under the rates ordered by the 
Commission from the Pittsburgh district. 
He said it would not be fair to use 


the proposed rate as a standard for set- | 


ting other rates because the railroads 
had proposed it only in order to retain 
traffic that otherwise would be lost, but 
he said that the cost to the Louisville & 
of hauling lake cargo coal 
less than that of other traffic. 

Mr. Younger aso argued that the sus- 
pended rates are lower than the rail- 
roads might reasonably charge for the 
service, but said that they were above 
minimum reasonable rates. Commis- 


is 


| sioner Taylor said that the only kind | 
| of rates mentioned in the law is “just 


and reasonable rates,” but Mr. Younger 
said that both the Commission and the 


i courts have recognized a “zone of rea- 


sonableness.” He cited rate compari- 


sons to show that the mines on the Nor- 
folk & Western can reach no .consum- 


| ing market except at a rate disadvan- 


tage as compared with their competi- 
tors, but he said that the proposed re- 
duced rates would yield the Nashville 
& Western an average of 4.66 mills per 
| ton mile. 


Cites Public Interest. 


J. V. Norman, counsel for southern 
coal operators pointed out that this case 
is the direct result of the Commission’s 
previous decisions in the lake cargo coal 
| rate cases, and that although the Com- 
mission in its last decision expressed the 
| opinion that the southern roads should 


| not meet the cuts it had ordered from 
' the northern field it had never held that 


rates such as are proposed would not 
be reasonable. ‘“‘We have no reason to 
believe,” he said, “that the southern 
roads would have made this reduction 
unless they were forced to but they 
have introduced evidence to show that 
the rates are not less than reasonable 
minimum rates, that they are not unduly 
preferential, and that they are in the 
public interest.” In reply to Chairman 
| Campbell Mr. Norman said that the 
| yates could be described as “forced vol- 
untary rates” in the same way that the 
Pittsburgh rates could be called “forced 
involuntary rates.” 


England Hopes for Lasting 
Friendship With America 


The hope that no shadow of differences 
may ever darken the friendship existing 


| between Great Britain and the United 
| 


States was expressed in a cablegram 
from the British Minister of Foreign 
| Affairs, Sir Austen Chamberlain, to the 
Secretary of State, Frank B. Kellogg, 
in which he thanked the Secretary for 
his cable of condolences on the death of 
Field Marshal Earl Haig. The cable- 
gram, made public by the Department 
on February 1, follows in full text: 


of His Majesty’s Government for your 
cable of yesterday conveying your con- 
dolences and those of the Government 
and people of the United States on the 
irreparable loss sustained by the British 
Empire in the sudden and unexpected 
death of Field Marshal Earl Haig. 

In this hour of sorrow, the British 
people join with you in commemorating 
that splendid spirit of unity which sub- 
sisted between the British forces under 
Field Marshal Haig and the American 


| Army commanded by General Pershing 


and pray that no shadow of differences 
| may ever darken the friendship of our 
two nations. I shall not fail to convey 
your message to the bereaved family. 


Ruling Upheld Against Use 
Of Sandino Stamps on Mail 


The Postmaster General, Harry S. 
New, issued on February 1 the following 
statement with reference to the action 
of Solicitor Donnelly in barring. from the 
| mails the use of the so-called Sandino 
stamp instituted as a protest against 
| the American policy in Nicaragua, 
| The ruling made by Solicitor Donnelly 
against permitting the use of the so- 
called Sandino stamp on United States 
mail has my entire approval. 

It is a maniiest absurdity to permit 





political agitators and advocates of va- | 


rious governmental policies to utilize the 
United States mails to propagandize the 
public and to institute a comparison be- 


| 7 ‘ 
tween the refusal to permit the use of 


| the Sandino stamp, and the permission ; 


| to grant it in the case of those who 

; would use it in the fight against the 
spread of tuberculosis is too ridiculous 

| tion. 

The use of 

| United Staies 


the Sandino stamp on 


they | 
felt that they could not meet the com- | 








I beg you to accept the sincere thanks | 





| Obviously when every 


Greater Expense of Higher Education 
Fails to Reduce Volume of Student Body 


| Upward Trend of Costs Ascribed to Growing Need for | 


Technical Knowledge in Business. 


Costs apparently are not the decisive 
factor in determining whether students 
shall attend college, according to the 
chief, Dr. Arthur J. Klein, of the division 


| of higher education, Bureau of Educa- 


tion. 

Steadily increasing cots of the student, 
he points out, have not resulted in les- 
sened demands for the education. Tu- 


| ition and other charges have been raised 


until -in New York University 89 per 
cent of the total budget in 1924-25 was 
covered by fees, Dr. Klein says. 
However, he continues, the student still 
pays a comparatively small proportion 
of the cost of his education. There 
considerable discussion centering around 
the proposal that higher education should 


| be upon a “department store” plan, where | 


the relationship would be that of buyer 
the institution would be that of buyer 
and seller. 

Dr. Klein states that colleges have not 
reached the perfection attained by the 
commercial world in cost accounting. Ac- 
counting systems that would be compara- 
tively simple in a large business enter- 
prise he says, “still appear mysterious 
and difficult to educational officers.” 


Technical Education 


Increases Expenses 


The full text of his statement, as just 
made public, follows: 


The rising costs of higher education 


as a factor in redefinition of institutional 


purposes have been, of course, intimately 
related to.the great increase in the num- 
ber of students. But in addition to grow- 
ing cost arising from larger attendance, 
expenses have been increased by high 
prices paid for the materials and serv- 
ices purchased by the colleges and uni- 
versities. 
case of personnel. 

High costs are due in large measure, 


| however, to the great multiplication of 


educational offerings in practically all 
educational institutions. This 


the boundaries previously 


| defining the 
liberal arts college. 


_ ° | 
Expansion has been by no means sud- 
| den, but the war gave an impetus to | 
multiplication of offerings which make | 


it seem so. Scientific and material prog- 
ress embodied in a very complex type 
of civilization results in tremendous mul- 
tiplication of demands for special train- 


| ing by technical, by business, by profes- | 


sional and civic life. 

The necessities, from potatoes to gov- 
ernment, formerly secured through the 
exercise of muscle and the ability to read 
and figure, are now produced by means 
of intricate processes involving scientific, 


social and psychological education that | 


requires years for attainment. One has 
but to compare the problems involved in 
breeding and working horses with those 
involved in creating, distributing, utiliz- 
ing and controlling the use of automo- 


has taken place in all of our activities 


during the past 25 years. 


The demand for training to meet this 
situation became so great that practi- 
cally every college and university in the 
United States felt the pressure, or, from 
the obverse side, seized the opportunity 
to provide the kind of education needed. 
The cost of this wholesale development 
appeared appalling only when institu- 
tions and others became conscious that 
the process was only in its initial stages, 


| that further demand would be made, and 


that if the results of their own re- 
searches continued to be embodied in the 
ordinary processes of life, no end of de- 
mand for advanced training was in sight. 
Costs, therefore, from this standpoint 
have had considerable influence upon the 
institutions in revising their estimate of 
objectives. Indications exist that better 
realization of an ever-widening circle of 
higher education tends to bring about a 
simplifying and restricting of their ob- 
jectives by individual institutions. 


Colleges Specializing 


To Meet Requirements 


The tendency seems to be away from 
a practice in which every institution at- 


tempts to offer training in each of the | 


many social and technical 


specialties. 


| tempts to cover the entire field, compara- 
| tively few do the job well, and the total 
| expense is greater than would be the 





| carried on for certain 





to be entitled to a moment’s considera- | 


case if each restricted its efforts to the 
thing which it can do best and for which 
there is the greatest demand in its own 
territory. 

Such specialization is taking place, es- 
pecially in the technical and scientific 
schools, and is also evident in the prep- 
aration of teachers, librarians, of eco- 
nomists and business men, of social 
workers, and of others who deal with the 
human relationships. After the adjust- 
ment is.made it appears probable that 
greater total numbers may be cared for 
more effectively and at less expense than 
under a condition involving hit-and-miss 
duplication and rivalry of effort. 

In this connection it is interesting to 
note that in several instances attempts 
have been made to determine, upon Na- 
tional or State bases, the number of 
trained men needed in certain fields. Some 
years ago*the medical profession under- 
took to determine these facts for medi- 
cine, and more or less systematic at- 
tempts have been made to keep these 
estimates up to date. 

Much the same systematic inquiry is 
now being undertaken for denistry, and 
it seems as though pharmacy would also 
examine into the nature of the demand 
for this type of training. It has been 
suggested that a national survey is 
needed to estimate the demand for teach- 


| ers of varicue types. 


Such studies in other fields have been 
institutions and 
States, but because of easy migration 
and of the fluid character of occupation 
in the United States, only a national 
study continuously subject to revision 
will adequately serve even local purposes. 
There seems also to be a growing tend- 
ency to determine the much simpler mat- 
ter of what is the total prceeluct of the 
colleges and schools in certain fields. 

The statistics of graduation from pro- 
fessional courses collected by the Bureau 
of Education are being used increas- 
ingly for this purpose. Engineers ‘are 
giving special attention to inquiries of 
this kind and developng the technique 
of interpretation and use of such 
figures. 

In the industrial 
and in many others there is still a, lack 


| of definite information both in regard to 
demands for trained men and women and | 
in regard to the supply offered to the | 
specific fields annually by the educational | 


| institutions. 


mail will not be permitted. | 


As stated previously, these aspects of | 


the influence of cost upon objectives 


4 


| Student Should Bear 


| gree, and there is probably not a single 


1s | 





This is especially true in the | 


increase | 
in variety of educational work came with | 
the extension of higher education beyond | 
applying for admission. 


| obtained when an institution has estab- 
| lished a national reputation for leader- 





1 L f | check for th iffer a 
biles to get, in brief, a picture of what | ee 


| institution to determine the cost per stu- 


institution at- | 





and business fields 


are most significant, but they have not 
aroused the most discussion during the 
period under consideration. On the 
contrary, discussion has raged about the 
question of the proportion of the cost 
of education that should be borne by the 
student. 


Proportion of Cost 


Tuition and other fees have been 
raised everywhere in greater or less. de- 


higher educational institution that today 
maintains the same charges to students 
that were maintained five years ago. 
This process has gone on until in New 
York University 89 per cent of the total 
budget in 1924-25 was covered by fees. 

The significant thing is that this in- 
crease of cost to the student has not 
resulted in decreased demands for 
higher education. It seems that under 
present conditions of wealth and social 
pressure in the United States the costs 
are not the decisive factor in determin- 
ing whether students shall or shall not 
attend college. 


A similar conclusion is suggested by 
such facts as those presented with refer- 
ence to undergraduate scholarships of- 
fered by several State institutions. At 
Cornell there has been a decided decline 
in competition for these scholarships. 

In 1914 there were 137 competitors; in 
1919, 108; in 1920, 93; in 1921, 77; in 
1922, 75; in 1923, 80; and in 1924, 78. The 
same situation has existed in New 
Jersey. 

In other words, it seems that the cost 
burden so far placed upon the student 
has not operated to prevent his at- 
tendance and that in some instances he 
prefers to pay in money rather than to 
comply with academic and scholarship 
demands which would enable him to 
avoid costs. It is true that in certain 
institutions, especially the State-sup- 
ported ones, increasing the charges im- 
posed upon out-of-State students has en- 
abled institutions to regulate somewhat 
the proportion of out-of-State students 


The University of Nevada and several 
of the Western States-supported colleges 
are good examples, but no instance is 
known in which these effects have been 


ship in a specific line of work. 

Although fees have been increased gen- 
erally, the student still pays a compara- 
tively small proportion of the cost of 
his education in most institutions. This 
fact has led business men and others to 
assert with considerable emphasis that 
higher education should be placed upon 
a business basis. 

The idea was dramatically expressed 
by one gentleman who, when he heard 
that the tuition and charges’ paid for 
his son’s education did not meet the ex- 
pense to the institution, tendered his 
ck f He and others 
maintain that they do not wish their 
children to be objects of charity or of 
community expense. 

Such an attitude has not become gen- 
eral, but the arguments currently ad- 
vanced in its support have such appar- 
ent practical appeal that they justify 
analysis. % 


Cost Accounting Imperfect 
In Educational Institutions 


It should be noted in the beginning 
that the question of the ability of an 


dent unit in each of its activities is not 
raised by those who propose in the pub- 
lic prints that students pay the costs. 
This may indicate some ignorance of 
an actual situation. 

In spite of increased efficiency in the 
management of college business affairs 
developed by recent pressures, few edu- 
cation \l institutions have perfected their 
cost accounting to the point reached by 
large business and manufacturing estab- 
lishments. They are seldom able to de- 
termine with accuracy the actual cost 
per unit of each element of instruction 
entering into a modern college course. 

It was hoped that the results of the 
educational finance inquiry would aid 
materially in promoting institutional cost 
analysis, but this has apparently not 
been the case, although no criticism 
of its thorough and scholarly character 


| Value’ of Rice Polish 
| Asserted to Be High 
In Its Use as a Food 


By-Product Is Declared to 
Have High Mineral Value 
and to Contain Vita- 
min B. 


Rice polish has high food value, and 
may well be used in many ways in the 
human dietary, the Bureau of Home Eco- 
nomics, Department of Agriculture, 
stated February 1. The name might bet- 
ter be rice polishings, for this substance 
is the outer portion of the grain re- 
moved in polishing brown rice to make 
it white, the announcement read. The 
statement follows in full text: 

The highly milled rice has better keep- 
ing qualities; and if the rice polish can 
be used in the diet the full food value 
of this important cereal may be utilized. 
This by-product makes up about 3 per 
cent of the weight of unmilled rice. 

Rice polish varies in composition, but 
it is unusually high in protein, fat, and 
minerals, wapeclaly iron. It may also 
be a source of Vitamin B. Since the 
polish is a good source of minerals and 
contains some Vitamin B, it is suggested 
as a cheap and palatable means of intro- 
ducing these valuable nutrients into the 
diet, especially in the South, where it 
is readily available. 

Rice polish is a source of the anti- 
neuritic fraction of vitamin B. Recent 
studies on pellagra indicates this disease 
is caused by the lack of a vitamin gen- 
erally occurring with vitamin B. Though 
rise has not been studied as a source of 
this pellagra-preventive vitamin, all in- 
dications point to it as a likely source. 
This is an additional reason for using 
rice polish in the diet in regions where 
pellagra occurs. 

Rice polish can be added to flour in 
the preparation of quick breads in pro- 
portions varying between 25 and 33 per 
cent of the flour. The breads are darker 
in color and not so light as those made 
entirely of wheat flour, btu are flaky 
and tender. In yeast breads the same 
proportion of rice polish may be used 
with success, and in cookies, where more 
egg is used, even larger proportions may 
be used. It is also good for thickening 
gravies, sauces and puddings. 

Rice polish is now available only dur- 
ing restricted seasons because it has a 
tendency to become rancid. Methods can 
unquestionably be found to prevent this 
polish is available when rice is 
being milled. Mills are polishing rice 
is being milled. Mills are polishing rice 
from late August to early May, the 
season when the diet is most likely to 
need the very food sustances rice polish 


frequently with reference to the pro- 
cesses presented by the inquiry is that 
they are too complicated and involved 
to serve the needs of the educational 
institutions. 

This complaint is a confession that ac- 
counting systems that would be com- 
paratively simple in a large business en- 
terprise still appear mysterious and diffi- 
cult to educational officers. The inquiry, 
however, has served to call attention to 
some basic principles of institutional ac- 
counting an.has tended to turn the minds 
of educational officers from the desire to 
find some general method of cést analy- 
sis which would permit comparisons be- 
tween institutions, to the more funda- 
metal problem of arriving at an intelli- 
gent method of determining in detail the 
costs of their individual institutions. 

Discussion of payment of costs by 
students has, therefore, since cost cans 
not yet be determined, been conducted 
upon a somewhat abstract and im- 
pulsive basis. It seems reasonably clear, 
nevertheless, that through all this agita- 
tion a new current of thought with refer- 
ence to the social position of higher edu- 
cational institutions is struggling for ex- 
pression. 

The conception of the purposes and ob- 
jectives of higher educational  institu- 
tions implied by much of the discussion 
is different from that accepted in the 
past almost without question. It is de- 
rived chiefly from commerce and busi- 
ness. 

The idea seems to be that higher edu- 
cation should be carried on not as a 
business but in accordance with the prin- 


[Continued on Page 12,Column 1.], 
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AvtTnorizep @TaATEMENTS ONLY 
PUBLISHED WiuITHOUT 


House Committee 
On Flood Control 


Concludes Hearings 


State Contributions Declared 
Not to Be Feasible by 
Senator Lorimer at 
Final Session. 


Hearings before the House Flood Con- 
trol Committee on control of Mississippi 
River floods were announced as closed 
February 1 by Representative Reid 
(Rep.), of Aurora, Ill., chairman. More 


than 300 witnesses have appeared be- | 


fore the Committee since it com- 
menced hearings November 7, Mr. Reid 
said. 

During that time more than 2,000,000 
words of testimony have been amassed, 
while reports, plans, and documents 
amount to an additional 2,000,000 words. 

Referring to a bill (H. R. 8219) in- 
troduced by Mr. Reed December 21, he 
said “there is in the bill no provision for 
local contribution. There can be none 
if Congress intends to protect the lives 
and property of its citizens from these 
destructive floods.” 

On January 31 Mr. Reid announced 
that the Committee would soon intro- 
duce a bill providing an ‘appropriation 
of $583,000,000 for flood control pur- 
poses. He said it would combine fea- 
tures of the plan proposed by the Mis- 
sissippi River Commission, the Army 
Engineers, and facts brought out at the 
hearings. 

Navigation is the principle question 
to be considered on the Mississippi River, 
and it is linked inseparably with flood 
control, former Senator William Lori- 
mer, of Illinois, told members of the 


Committee at the concluding hearing, | 


February 1. 


“If you cannot control the river you | 
“The i 


cannot have navigation,” he said. 
benefits accrueing to local districts as a 
result of flood control are only inciden- 
tal. Control of the Mississippi and its 
tributaries is a Federal job.” 

Mr. Lorimer said he had lived in Chi- 
cago and had been interested in the Mis- 
sissippi River as a National waterway 
for the past 20 years. He-said that sev- 
eral years ago he built a 26-foot boat 
and went from Chicago to the Gulf to 
inform the people along the route of 
the necessity of this commercial water- 
way through the center of the Nation. 


Working for Deep Channel. 
This trip was followed by organization 


of “The Lakes to the Gulf Deep Water- | y t 
| to transport coal mined by union labor; | 


ways Association,” which has worked 
from 1908 to the present day to get a 


14-foot channel for the Mississippi dur- | 


ing low water periods. 


The “levees only” system long ago | 
Revet- | 


proved its inadequacy, he said. 
ments are necessary to prevent erosion, 
and spillways are needed to care for 
excess water and safeguard lands along 
the levees. 
be the most feasible and the most ef- 
ficient, he pointed out. If an uncon- 
trolled spillway is left at Cypress Creek 
the river might very probably change 
its course. 

“You can not have flood control and 
lay the €ost on the local people,” he em- 
phasized. Under the Jadwin plan of 20 
per cent contribution, he said, Louisiana 
alone would have to pay over $125,- 
000,000. 

No State should be called upon to pay 
so large an amount, he urged, to make 
the greatest river in the United States 
navigable. The people of the valley, he 
said, have already spent approximately 
$300,000,000 for flood control and navi- 
gation. This is a national responsibility 
not a local one, he said. 


Difficulties of State Help. 

Mr. Lorimer said he believed it would 
be impossible to have flood control on the 
basis of local contribution. He said the 
constitution of Illinois forbade the ap- 
propriation of money for railroads or 

,canals in Illinois, and that he knew the 
people of the State would not appro- 
priate money for canals in another State. 
The same condition would apply in other 
States, he said. 

Mr. Reid asked if the people of Illi- 
nois would not contribute to save Cairo. 
The witness replied that they would do 
so to the extent of building the levees 
higher but not by building canals. 

“With the regulation of the Missouri 


River, which was laughed at 30 years | 
ago,” said Mr. Lorimer, “this will be the | 


longest commercial waterway in the 
world. ‘ 
It is childish to ask why the people 


don’t move away and thus escape the | 


floods. That is their home and they love 
it.” They are going to stay regardless of 
floods. 

, Representative Arnold (Dem), of Rob- 
inson, Ill., urged that the Wabash River 
be included in the National Flood plan. 
He said it overflows twice a year, and 


that it menaces 2,000,000 acres of farm | 


lands in Illinois. 


Sale of Soviet Bonds 
In America Opposed 


State Department Objects to 
$30,000,000 Flotation 


[Continued from Page 1.] 
appeared in the public press under the 
caption “The State Bank of U. S. S. R., 
Moscow” whereby there is, offered for 
sale to American investors bonds of the 
“9 per cent Soviet Railway loan of 
1927,” the payment of principal and in- 
terest whereon, it appears from the ad- 
vertisements, are obligations of the 
Soviet Government guaranteed by the 
Russian State Bank. 

The advertisement further bears the 
legend “coupons of this loan may be 
presented for payment to the Chase Na- 
tional Bank of the City of New York, 
coupon paying department.” 

We respectfully call your attention to 
the fact that at the time of the Soviet 
revolution in 1917, the New York Life 
Insurance Company owned and had on 
deposit, principally with the Russion 
State Bank, Moscow, over 45,000,000 
rubles of bonds of the Russian railways 
either in the form of Russian consoli- 
dated railway bonds or bonds of specific 
railways and representing an invest- 
ment of upwards of $20,000,000. 

These bonds had been purchased by us 
pursuant to the governmental regula- 
tions with reference to investments by 


insurance companies doing business in | 
All of these bonds were obliga- | 


Russia. 
tions of or guaranteed by the Russian 
Government and in great part they were 


payable at the option of the holder in | 
dollars and other foreign currencies as | 


well as in rubles, The text of a typical 
specific railway bond provides: “The loan 
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Senator Johnson Says Inquiry Is Needed 
Into Methods Used in Soft Coal Fields 


Prompt Consideration of Resolution Proposing Investi- 
gation Asked in Speech in Senate. 


[Continued from Page 1.] 


Commission, in an @ndeavor to give a 
monopoly to the coal industry of Penn- 
sylvania, has made it almost impossible 
for us to operate.” 

An authorized abstract of Senator 
Johnson’s speech follows in full text: 

Mr. President, on the 9th day of Jan- 
uary, 1928, I introduced Senate Resolu- 
tion 105, providing for an investigation 
into the conditions in the coal fields of 
Pennsylvania, West Virginia and Ohio. 

In the presentation of this resolution, 
I want to make it very plain at the out- 
set that I have not been impeded in the 
slightest degree by any Senator, and 
that I have received the sympathetic 
cooperation of the Senator from Penn- 
sylvania (Mr. Reed), 

I want to say, too, sir, that I make 
no criticism of the Committee to which 
this resolution has been referred, the 
Interstate Commerce Committee. 
ognize how busy that committee has 
been, and that it has been an impossibil- 
ity, with the multitude of matters com- 
ing to the attention of that Committee 


I bespeak from the Committee, how- 
ever—because substantially an emer- 
gency exists today, and because of the 
sum of human tragedies that are now 
in the coal fields of Pennsylvania—that 
the Committee at the very earliest pos- 
sible moment will take up the resolu- 
tion and will act upon it. 

The resolution, sir, seeks many things. 
It desires to investigate thoroughly the 
conditions in these coal fields. 

It asks for the Committee to ascer- 
tain whether railroad companies are en- 


produced by union mine labor; to ascer- 


have been repudiated; whether there 
have been evictions wrongfully of the 
| defenseless from their homes; and, gen- 


coal fields and the reasons for those 
| conditions, and to learn whether or not 


tion of the Constitution of the United 
States. 


companies have exercised their great 
power to coerce others into the repudia- 
| tion and violation of contracts in the 
making of which the United States Gov- 





The Boeuf spillway would | 


\ 


ernment itself had participated; that 
| these railroad companies have 


| : 


some instances they have refused cars 


that they have hammered down the price 
| of coal, while basing their rate-structure 
| upon a much higher price; that, in fact, 


| road companies and coal operators. 
' It is charged, sir, that 
| have been issued, not only in violation 


fundamental 
It is charged, 


| are destructive of the 
rights of a free people. 


sir, that the police power of the State | 


of ,Pennsylvania has been shamefully 
abused and prostituted to the vengeance 
cf private interests. 

It is charged, sir, that cruelty un- 
speakable has been procticed, sparing 
neither the aged, the sick, the weak nor 
the infirm, the mother nor the babe. 
These are but some of the counts in the 
“ndictment. 


Coercion and Tyranny 
Deserve Swift Justice 
If those relating to the railroads and 


injunctions be true, then swift and cer- | 


tain should be the action legislatively. 
If tyranny in the guise of a police 


dren are ruthlessly and cruelly made to 
suffer; then, even more quickly and with 


more deadly precision, the facts should | 


be uncovered and the guilty held up to 
| public obloquy and punished. 


I repeat, sir, I state but some of the | 
They not only warrant but de- | - 
ably 


charges. 
mand the investigation I have asked. 


The innocent man or corporation in- | e 
| State of Pennsylvania, no such horrors, 


volved should welcome such an investi- 


gation, and those of great wealth and | 


power who are accused should be swarm- 


ing the corridors of the Capitol clamor- | 


ing for vindication. So far as I am 
| aware, but one side is here seeking your 


| in their behalf and for the passage of the 
| resolution. . 
I do not assume, sir, today, to discuss 


purpose to pronounce a verdict of guilty 
upon the one side or the other. I speak, 
| sir, of existing conditions in Pennsyl- 


ently, none deny. 

Sir, in Pennsylvania today there are 
social revolution and economic warfare. 
Worse, far worse, in that great Com- 
monwealth are all the dark evils of 
| bloody warfare, sickness, suffering, 
| hardship, privation, want and hunger, 

and the ever-attendant infamies of 
wrong, oppression, and tyranny. 

The inception of the difficulty, sir, is 
admitted. The primary cause for the 
strike that exists in the bituminous coal 
fields none deny. 

In February, 1924, at the city of Jack- 


who represented the operators on the 
one hand and those who represented the 
operators on the other. Another party 
was present, too; and that party, in the 
person of the Secretary of Labor and 
the Secretary of Commerce, was the 
United States of America. 

In February, 1924, at Jacksonville, 
Fla., a wage agreement was signed by 
| the operators on the one hand, the work- 
ers on the other, with the United States 

participating in order to 


is secured by the whole of the property 
and the entire receipts of the company.” 

After coming into power in Russia the 
Soviet regime by decree of January 12, 
1918, repudiated the Government obliga- 
tion on the railway bonds and_ subse- 
quently caused the specific railways to 
repudiate the bonds themselves. 

The present offering is thus an attempt 
to those now in power in Russia to 
realize on the credit of the Russian rail- 
ways, while at the same time repudiat- 
ing -the earlier obligations of the same 
railways. 

We respectfully request that the De- 
partment of State should take any action 
which it appropriately can to prevent the 


can ‘market of these Russian railway 
bonds at a time when the same regime 
are refusing to recognize the obligation 
of the Russian State Railways previously 





contracted in favor of American 
vestors, 


I rec- | 


for it thus far to act upon the resolution. | 


deavoring to depress labor costs of coal | 
tain as well whether wage contracts | 
erally, to ascertain the conditions in the | 
injunctions have been issued in viola- | 

Involved, sir, is the charge that railroad | 
| way 


con- | 
| spired to destroy a labor union; that in | 





. . . | 
injunctions | 


of the Constitution, but injunctions that | 


| under 


in detail the charges made; nor is it my | 


sonville, there was a gathering of those | 





sale by the Soviet regime in the Ameri- | 





in- | 


avert an industrial conflict; and that 
wage agreement, dated April 1, 1924, 
was to run until April 1, 1927, and was 


solemnly executed by both the parties 


to the impending contest. 

That agreement thus executed; that 
solemn undertaking to which, in a de- 
gree that I have indicated, the United 
States Government was a party; that 
contract and agreement was repudiated 
in August, 1925, almost two years be- 
fore the expiration of its terms, by the 
Pittsburgh Coal Company of the State 
of Pennsylvania. 


| Repudiation of Contract 


Beginning of Trouble 


And that repudiation and violation of | 
the solemn agreement thus made by the | 
Pittsburgh Coal Company was the be- | 
ginning, sir, of the terrible warfare that | 
| since has continued in the State of Penn- 
cause | 


sylvania, and was the primary 1 
of the conditions that beggar descrip- 


tion, and that horrify every disinterested, | 


humane individual, that exist today in 
that State. 

I start, therefore, and those who _ are 
interested in this resolution start, in a 
resume of what has transpired in Penn- 


sylvania, with a repudiation and a viola- | 


tion of a contract by the Pittsburgh 
Coal Company. 


That is the primary cause. 


indicate to you in just a moment. 

That there may be no doubt about the 
primary cause, I read to you an inter- 
view which Mr. Vice President Lesher, 
of the Pittsburgh Coal Company, pub- 
lished in a very remarkable series of 
articles in the New York Daily News by 


Mr. Lowell Limpus—an interview which | 


I take to be entirely true, for there has 
been no denial whatsoever of it either 
by the gentleman concerned or by any 
representative or officer of the Pitts- 
burgh Coal Company. 

In that interview, published in 
New York Daily News December 
1927, Vice President Lesher says: 

“We signed the Jacksonville 
contract, yes. 
an economical view of it. 
admit we were perhaps bound, even 
though our lawyers said they saw a 
out. 

“But economically, we couldn’t live up 
to it. 


29, 


scale 


mines of West Virginia. 
terminate it.” 


z e; t, | Says Contract 
the present horrible conditions had their | 
inception in a conspiracy between rail- | 


Was Violated 


I do not quarrel with the economic 
view that may be asserted by the Pitts- 


burgh Coal Company or any a | of their cost, if the project should prove 
pretend to say that their view, so far | a failure. 


the Pennsylvania coal fieids. 


as the making of money is concerned, 
is at all inaccurate; but I do quarrel 


are bound, but economically we finally 


| reached the conclusion that we would 


violate our solemn obligation.” 

Mr. President, put the shoe on the 
other foot. 
tion of a Federal court that dealt, not 


with a contract that had been repudi- | study all these proposals, and report out 


ated or violated by a great wealthy 
operator, but with contracts that had 


| been made and executed by nonunion 
| men, 
enter the union when they undertook | 


providing that they would not 
employment during a strike. _ 
I recall the speedy justice, or 


which an injunction was issued 
against the men who sought to have 
those nonunion men join a union, and the 
injunction was based upon the theory of 


If the sanctity of contract, sir, had 
been upheld by the Pittsburgh Coal Com- 


| pany and those who were working and 
those who were acting with it during | 


the years that contract was to run, prob- 
there would have been no such 
scenes as are witnessed today in the 


no such suffering, no such privation, no 
such hunger, no such want, no such 
cruelty. But the sanctity of contract was 


not to be observed when economically it | 


was not profitable to observe it. So, in 


| August, 1925, the Pittsburgh Coal Com- 


interposition; and that fact speaks loydly | pany deliberately violated and repudiated 


its solemn written engagement, written 
the supervision of the United 
States of America, and the Government 
that - presides at Washington. 


Again, sir, what is the situation today | 
| as to these conditions? 
. nt : ue | responsible for their continuance? There | 
vania—conditions which disinterested ob- | 
| servers have painted, and which, appar- | 


Who today is 


will be no denial on this floor, I veriture, 


of what is actually happening in Penn- | 


sylvania. There will be no question as to 
who is right and who is wrong in the 
dispute. Into that I will not enter, ex- 
cept from the admitted documents, as I 
have done thus far. 

There will be no dispute, there will 
be no controversy, about the want and 
the hunger, and about the suffering, that 
exist in Pennsylvania today. Who, I 
say, can be charged as a contributing 
cause to a continuance of those condi- 
tions ? 

Denounces Refusal 
By Coal Operators 

I hold in my hand a letter from the 
Department of Labor of this Govern- 
ment. That Department tells of its 
efforts to bring about in some fashion 


a composition of the differences that 
existed in Pennsylvania, of the efforts 


| officially made at the instance of the 


President of the United States. The 


people who refused to meet even to dis- | 


cuss what might be done, those, sir, who 
declined to have anything to do with 
the United States of America and our 
Government asking that there should 
be some composition of the differences, 
were the great coal operators of the 


State of Pennsylvania, and the great’ 


operators alone. 

Their reasons may have seem good 
from their standpoint. Their reasons, 
sir, indeed, may be logically good. I do 
not care, There was the effort, under 
the supervision of our Government itself 
to cure this situation, and these oper- 
ators would not come half the way. I 
read: 

“My dear Senator: This letter is in re- 


| sponse to your telephonic inquiry for in- 


formation relative to an invitation to a 
joint conference sent by me to repre- 
sentatives of the ccal operators and of- 
ficers of the miners’ organization con- 
cerned in the existing strike situation 
in the bituminous coal fields of central 
and western Pennsylvania, Ohio and 
northern West Virginia. 

A committee representing organized 
labor, including some _ mine 


One of | 
the contributing, continuing causes I will | 





But there’s an ethical and | 
Ethically, I'll | 


It meant bankruptcy on account | 
of the competition with.the nonunion | 
We had to | 








I recall dimly an injunc- | 


in- | —- 
| justice, whichever you desire to call it, 
pice | with 
power exists; if private interests utilize | 
a State constabularly solely for private | 
gain; if helpless women and little chil- | 








‘ workers | 
| visited the President on November 17, | by every one, 


2, 1928 
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Mr. Tilson Favors 


Private Ownership 


For Merchant Marine | 


Says Alternative Methods of | 


Operation Rather Than 
by Government, Should 
Be Considered. 


[Continued from Page 1.] 
great importance to the United States. 
A reasonably large merchant marine is 
necessary in time of war as an auxiliary 


to the Navy. It is said that great Britain | 


proceeds upon the basis that there should 
be at least five merchant vessels for 
every navy craft. At any rate, it is ap- 
parent that a big navy without a big 


merchant marine, in case of emergency | 


would be decidedly handicapped in its 
usefulness. 


I am in full sympathy with the view 


that a merchant marine is desirable, but 


I cannot concur in the view that the pur- 
pose desired can be satisfactorily ac- 
complished by 


be done until every 
and every other reasonable means 
been studied and tried. 


has 


Since the war, and on account of what | 
the | 
trying to operate | 


was done to carry on the 
Government has been 


Government-owned vessels, and it can- 


war, 


not be claimed that this means of main- | 
taining a merchant marine has proven | 


successful. Certain proposals have been 


recently made looking toward the build- | 
ing up of our merchant marine on the | 
| basis of private ownership, which seem 

to have considerable merit, and certainly | 


they should be carefully ¢onsidered be- 
fore the Government commits itself ir- 


revocably to Government ownership and 


operation. 
Sees Merit in Proposals. 


I have in mind particularly the pro- | 
posal of the so-called Transoceanic Cor- | 
| poration, which offers to build and op- | 


erate a fleet of vessels of extraordinary 
speed, if the Government will loan 75 


the | per cent of the cost of building at the 


regular Government rate of interest. The 


| supporters of this project contend that 
| by using vessels of 


superior speed of 
the types they design to build, operation 


costs can be so reduced that the ves- | 
sels can compete successfully with ves- | 
| sels of foreign registry 
| lower-paid crews, Government subsidies | 


which 


in some instances, and other advantages 
over American-owned vessels. 
The supporters of this project offer 


to risk $50,000,000 of their own money | 


in the enterprise, which would seem to 
indicate that they at least have confi- 
dence in what they say they can do. The 


| Government’s loan would be secured by 
liens upon the ships, so that the worst | 


thing that could possibly happen to the 
Government would be the necessity of 
taking over the vessels for three-fourths 


Other proposals based on private 


| ownership have been recently made, and 


with the view that says “ethically we | while I do not have all the facts to fully 


and completely subscribe to any of them 


| at this time, I do believe that they pre- 


sent possible alternatives to putting the 
Government further into the shop busi- 
ness that are well worth consideration. 
It is my hope that the House Committee 
on Merchant Marines and Fisheries will 


a substitute for the Jones bill which will 


| encourage the building of a merchant | 
| marine on sound lines, and in my opin- 
| ion the only sound line is private owner- 


ship. 


and made a request for the calling of 
a joint conference of operators and 
miners for the purpose of endeavoring to 
end the present strike. The request was 


the sanctity of contract, and that sanc- | referred by the President to the Secre- 


tity, under all hazards, should be upheld. | 


tary of Labor, 
Declares Operators 
Repudiated Obligation 


We start, therefore, in the discussion | 


of this question, first, with the fact that 
the inception of the difficulty was the 
violation and repudiation of the Jack- 
sonville agreement solemnly made by the 
coal operators, violated and repudiated 
by them; and, secondly, that when the 
United States Government intervened 
and endeavored to effect a compromise, 
the same coal operators who had violated 
and repudiated their solemn contract re- 
fused to meet and refused to deal in any 
fashion concerning the subject. Thus 
we may leave, with a prima facie show- 
ing, at least, the situation concerning 
the inception of the difficulty and the 
contributing cause for a continuance of 


| the sad conditions existing in Pennsyl- 


vania. 

Now, as to these conditions, I rest not 
upon any prejudiced view. Ido not seek 
from any partisan in this matter to re- 
late the conditions to this body. I turn 


| to those who have been disinterested 


investigators in the last month or two, 
and who, investigating Afor the sole pur- 
pose of ascertaining the truth, have 
written their stories in various news- 
papers of this land. 

Mr. Lowell Limpus I had the oppor- 
tunity of talking to for a very brief 
period. He told me, what I assume to 
be the truth, that he was in reality a 
conservative, and that he had gone into 
the coal fields at the instance of the 
Chicago-Tribune and the New York 
Daily News for the purpose of ascertain- 
ing the facts, and prejudiced, if preju- 
diced at all, against the workers and 
the stories that had been related con- 
cerning their conditions. But a_ brief 
period showed him a state of things 
that aroused every feeling of humanity 
that he or any other man could possess. 

This is the cry that should come to 
the Senate and to the Congress and to 
this people; this is the reason I am 
standing here, my residence 3,000 miles 
from the scene of the activity, asking 
that there should be action by the Sen- 
ate and the Congress. 

There is a singular situation that 
exists in the State of Pennsylvania in 
reference to what are called coal or iron 
police. These coal and iron police have 
been described to me in a very interest- 
ing and a very important letter written 
to me, when I asked for facts concern- 
ing the conditions in Pennsylvania, by 
ex-Governor Gifford Pinchot; and he de- 
scribes these police, shall I say with 
greater severity-—at any rate, he de- 
scribes them with an accuracy, sir, that 
if far, far greater in the mere statement 
of the fact than all the adjectives that 
have been used by coal miners against 
that State police. 

And nearby we heard the children of 


| those men, striking miners, crying for 


food in 

That 
every investigator who has gone into 
these coal fields—not by one alone, but 


empty kitchens. 


Government ownership | 
and operation. Certainly this should not | 
other alternative, | 


have | 


- | February 


is the story that is written by | 


| Committee on Foreign 


southern republics from their exterior 
| enemies, he suggested. . : 
| Rep. Moore (Dem), of Fairfax, Vir- 
ginia, quoted the Secretary of State, 


States should mot take the 
advocating a road of this 
it had consulted with the 
Mr. 


United 
initiative in 
kind until 

other countries. 





he believed the bill creating the Com- 
| mission should not be passed without 
taking preliminary steps to sound out 
the governments involved. 


Mr. Moore suggested that the House | 


pass a resolution urging the President to 
call a conference to consider the con- 
struction of a Pan American Highway. 


Mr. Dodge, in reply, said that if the | 


committee waited for the Secretary of 


State to take up the question with the | 


| Latin America the committee would wait 
forever. 

Representative McLeod (Rep.), of De- 
troit, Mich., who introduced the bill to 
create a Pan American Highway Com- 


mission, said the question of this high- | 
way had been considered for more than | 
33 years, and that the Latin American 
countries had already gone on record as | 


definitely in favor of it. 


the First Pan American Highway Con- 
ference, held at Buenos Aires in 1925, 
favoring the construction 


Congress 
Hour by Hour 


February 1, 1928. 


Senate 


| business, introduction of bills and reports 
| of mittees. 

in to 2 p. m—Senator Johnson, of 
| California, spo 1 SUP ( 
tion for an investigation of the 
nous coal industry. 

2p.m. to 3 
continued his speech. Senate took up In- 
dependent Offices Appropriation Bill 

3 p.m. to 4 p. m.—Continued consider- 
| ation of Independent Offices Appropria- 
tion Bill. es 

4p. m. to 5 p. m.—Continued consider- 
| ation of Independent Offices Appropria- 
tion Bill. 

5 p. m. 
| sideration of 
priation Bill. : 
5.07 p. m.—Senate recessed until noon 
February 2. 


to 5.07 p. m.—Continued con- 
Independent Offices Appro- 


House 
12 m. to 1 p. m—Considered amend- 


bank directorates. 


of the amendment to the Clayton Act. 
2:10 p. m.—Voted down a motion to 
recommit the amendment to the House 
Committee on Banking and Currency. 
2:20 p. m.—Passed the amendment. 
2:30 to 3 p. m—Considered a bill to 
provide a retirement arrangement for em- 
ployes of the Federal Reserve System. 





3 to 4 p. m.—Continued consideration | 


| of retirement bill. 2 . 
4 to 4:30 p. m—Continued considera- 
| tion of retirement bill. 5 

4:30 p. m.—Voted to strike out the 
| enacting clause of retirement bill. 
| 4:31 p. m.—Adjournment until noon 
° 

For action taken by the Commit- 
tecs of both Houses and for detailed 
news of Congress see the classifiea- 
tion in the News Summary on Page 
12. For bills introduced see Page 11. 


moO 








Relations of House 


Frank B. Kellogg, to the effect that the | 


Moore said this | 
suggestion should be given weight and | 


Mr. McLeod read resolutions passed at | 


of a Pan 
| 


12 m. to 1. p. m—Routine morning | 


ke in support of his resolu- | 
bitumi- | 


3 p. m—Senator Johnson | 


ment to the Clayton Anti-Trust Act to | 
facilitate administration of interlocking | 


1 to 2 p. m.—Continued consideration | 


LON 


Another of those Fast, Lux~ 
urious,Comfortable and 
eetuming fied 
“THE COUNTS” 


oa 
INDEX 


| Considers Bill for Pan America Highway | 


International Aspects of Proposal for Promotion of Proj- 
ect Are Discussed. 


[Continued from Puge 1.) 


| American Highway and appointment of 
| & permanent commission to work on the 
project. This commission, Mr. McLeod 
said, had never been appointed. 

Senor George de la Barra, charge 
| Waffaires of the Bolivan delegation, tes- 
| tified that Latin Americans would not 
consider as an encroachment any initia- 
| tive taken by the United States toward 
| building the Pan American highway. It 
would be very useful, he said, if the 
United States could collect all the data 
regarding the highway and submit a 
report to the Pan American highway 
conference, to be held in Rio de Janeiro 
in 1929, so that the conference could 
| have something concrete to work on 
| Without waiting for all the American 
republics to make up their minds. 

The United States, he said, is the most 
experienced country in road building and 
| Should make its experience available to 

the other countries. The initiative of 
| the United States, Mr. de la Barra said, 

could only be interpreted as a friendly 

| act, since if the United States really 
wanted to conquer South America it 
Would be a simple act to accomplish 
without building a road. 

That the initiative work of the pro- 
| posed Pan American Highway Commis- 
sion be given to the Bureau of Public 
| Roads, Department of Agriculture, was 
the suggestion of Representative Linth- 
icum. He said he did not believe in 
| creating more Government bureaus. 

Arthur Charles Jackson, president 
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Committee Meetings 
of the 


Senate and House 


February 2, 1928. 


Senate 
Public Buildings and Grounds—Hear- 


| ing on bill for enlargement of Capitol 


Grounds, 10:30 a. m. 
Public Lands and Surveys—Hearings 
on Teapot Dome investigation, 10 a. m. 
Interstate Commerce—Hearing on 
nominations for Federal Radio Commis- 
sion, 10:30 a. m. 4 
Commerce.—Hearing on Flood: Control 


| (General Jadwin), 10 a, m, 


of 


| the National Good Roads Association, op- | 


posed this, however, on the grounds that 

the Bureau was already overworked and 

that it had no authority to send its repre- 

sentatives to South America to push the 
| work of road building. 

Mr. Dodge also testified that the duties 
of the proposed commission would in- 
clude the task of raising money, and that 
the members of the Bureau of Public 
Roads were experts and technicians and 
were versed in ways of spending money 
rather than of raising it. 


Two Philippine Bills 
To Be Reported Favorably 


The Senate Committe 
and Insular Possessions, in executive 
session, February 1, ordered a favorable 
report on two bills (S. 2292, and S. 2787) 
relating to the government of the Phil- 

| ippine Islands. Both bills were intro- 
duced by Senator Willis (Rep.), of Ohio, 
chairman of the Committee, who made 

| public the action taken in executive ses- 
sion. 

The first bill provides that $125,000 
| annually, to be derived from taxes levied 
upon Philippine goods brought into the 
United States, shall be made available 
to the Governor-General of the Philip- 
pines for payment of salaries of civilian 
assistants. 

The second bill would authorize the 
Governor-General to appoint governors 
of non-Christian provinces of the Phil- 

ippines without approval of the Philip- 
| pine Senate. 


| President to Dedicate 
Statue to Andrew Jackson 


President Coolidge accepted, February 
| 1, an invitation to 
April 15, at the unveiling of a statue 


the Capitol of the the United States. 
The invitation was extended to the 
President by a delegation headed by 
| Senator Kenneth B. McKellar (Dem.), 
| of Tennessee, who called at the White 
' House on February 1. 





THE -S-S: 


(THE GREAT COUNT)’ 
26,000 TONS REGISTER. tf 


od, 


iferranean 
MNES . 


House 

Appropriations, subcommittees on age 
riculture and District of Columbia bills, 
executive, 10:30 a. m 

Naval Affairs, hearing, building pro« 
gram, 10:30 a. m. 

Judiciary, hearing, District of Colum 
bir suffrage, 10 a. m. 

Interstate Commerce, hearing, railroad 
consolidation, 10:30 a, m. 

Civil Service, hearing, retirement, 16 
a. m, 

Agriculture, miscellaneous bills, execue 
tive, 10 a. m. 

Merchant Marine, hearing, radio, 10:30 
a. m. 

Foreign Affairs, hearing, Pan Amerie 
can Peoples Great Highway Commission, 
10:30 a. m. 

Census, hearing, bill for the 1930 cen« 
sus, 10:30 a. m. 

Roads, hearing, general authorization, 
10 a. m. 

Military Affairs, Muscle Shoals, 10:30 
a.m. 

World War Veterans, hearing, insure 


| ance, General Hines and service organiza- 


| certain 


tions, 10 a. m. 

tivers and Harbors, hearing, 
and harbors bill, 11 a. m. 

Post Office, hearing, prohibit sending 
merchandise through mails, 
10:30 a. m. 

Public Lands, hearing, Onachita Na- 
tional Park bill, 10:30 a. m. 


rivers 


(The President's Day 


| 
on Territories 


At the Executive Offices. 


February 1, 1928. 


9:45 a. m.—The Director of the Bu- 


| reau of the Budget, General Herbert M. 
| Lord, called to discuss budget matters 
| with the President. 


make an address, | 


| of Andrew Jackson in Statuary Hall in 
; tumwa, 


10 a. m.—Senator McKellar (Dem.), 
Tennessee, headed a delegation to invite 
the President to deliver an address at 
the unveiling of a statue in Statuary 
Hall at the Capitol to Andrew Jackson 
on February 15. The President accepted. 

:15 a. m.—Senator Pine (Rep.), 
Oklahoma, called. Subject of confer- 
ence not ann@unced. 


10:30 a. m.—Representative Bell 
(Dem.), of Gainesville, Ga., called. Sub- 
ject of conference not announced. 

10:45 a. m.—Senator Cutting (Rep.), 
New Mexico, called. 

11 a. m.—Representative Thompson 
(Rep.), of Defiance, Ohio, called to ree- 
ommend W. H. Phipps, of Ohio, to be a 
judge in the Philippine Islands. 

11:15 a. m.—Representative Hudspeth 
(Dem.), of El Paso, Tex., called to rec- 
ommend a 50 per cent increase in the 
import duties on canned meats from 
Argentina. 

11:45 a. m.—John T, Adams, of Iowa, 
former Republican National Committee- 
man from Iowa, called. Subject of con- 
ference not announced. 

12 noon—Senator Steck (Dem.), of Ot- 
Ia., called to present Claude 
Porter, newly appointed member of the 
Interstate Commerce Commission. 

Remainder of day: Engaged with:sec- 
retarial staff and answering mail cor- 
respondence, 


ANNOUNCING. 


TE GRAN 


‘The “CONTE GRANDE’ will enter the regular service between 
ew York and Gibraltar, Naples and Genoa, with her sister- 
ship “CONTE BIANCAMANO”™. . .. Principal Features: Saloons 
designed : by, the most famous decorators of. Italy.... Largest 
Swimming Pool afloat, in Japanese style; with* steam’ baths, 
Massage rooms, gymnasium, etc... Open-air” Swimming 
Pool on sun deck for summer bathing... Especially large 
Sun Deck for games or rest and recreation under the blue 
Mediterranean sky.... Motive Power: As in all the. 
“Counts’’; turbines with double reduction gears, 


Other ‘sailings: «Conte Biancamano” 


Febxlith; «Conte Rosso,”’ 
Mar. «17th. 


ate /treet, 
New York 


Lloyd /abaudo 
HA St 
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Commerce 


Executives of Oil Comp 


anies Examined 


In Investigation of Teapot Dome Lease 


Senate Committee Seeks Information on Profits from 
Contract for Purchase of Petroleum. 


The Senate Committee on Public Lands 
and Surveys on February 1 continued its 
efforts to gain further information re- 
garding the contracts entered into in 
1921 between the Continental Trading 
Company of Canada, the Sinclair Crude 
Oi] Purchasing Company, and the Prairie 
Oil and Gas Company. Out of the deals, 
the Continental Company was said to 
have made profits estimated at $3,000,- 
000, of which $230,000 in the form of 
Government bonds was subsequently 
traced to Albert B. Fall, former Secre- 
tary of the Interior. 

The Committee is 
vestigation of the Teapot 


continuing its 


four years ago and has been interrupted 


by court proceedings and the refusal of | 


witnesses to give mformation, 


February 1 were A. L. 
Okla., secretary-treasurer of the Sinclair 
Crude Oil Purchasing Company; E. G. 
Seubert, of Chicago, president of the 
Standard Oil Company of Indiana, 
former Senator Charles Thomas, of Colo- 
rado, who acted as attorney in drawing 
up some of 
investigation. Senator Walsh (Dem.), of 
Montana, examined the witnesses for the 
Committee. The investigation will be 
resumed on February 2. 

A. L. Carison, Secretary-Treasurer of 
the Sinclair Crude Oil Purchasing Com- 
pany, was recalled to the stand when 
the Committee met. He was asked by 
Senator Walsh what he knew about the 


financial affairs of the Continental Trad- | 


ing Company when he signed the con- 
tract guaranteeing that company’s pur- 
chase of oil from the late A. E. Hum- 
phrey. 

“Nothing,” replied Mr. Carlson. 

Answering further questions Mr. Carl- 
son explained that the contract was 
guaranteed by the principal directors of 
his company, Harry F. Sinclair and 
Robert W. Stewart, of the Standard 
Oil Company of Indiana. 


Information Sought 
On Purchase of Contract 


Senator Walsh then asked about the 
contract of May 26, 1923, by which the 


Sinclair Crude Oil Purchasing Company 
acquired the original contract of the | Hotel. 


Continental Company for $400,000 and | 


thereby saved approximately $3,000,000 
on the purchase price of the oil. 

“That looks like charging double 
eagles for dollars,” Senator Walsh cém- 
mented. 

Mr. Carlson said he knew nothing 
about the circumstances surrounding the 
contract and had never seen it until 
after it had been made. The witness 
also said that he had never heard of 
the Continental Trading Company until 
the day of the original contract for the 
purchase of oil from that company. 

E. G. Seubert, of Chicago, president 
of the Standard Oil Company of Indiana, 
was the next witness. Under question- 
ing by Senator Walsh he testified that 
the Standard of Indiana now owns nearly 
all of the stock of the Midwest Refining 
Company and one-half of the stock of 
the Sinclair Crude Oil Purchasing Com- 
pany. In 1921, he said, the Standard ac- 


quired its interest in the Sinclair Com- | 


pany, and then owned a majority of the 
Midwest Company stock. His company 
also owns a half interest in the Sinclair 
Pipe Line Company, Mr. Seubert said. 
The Standard of Indiana did not own 
any stock in the Prairie Oil and Gas 
Company, he said. 

The Standard of Indiana, he declared, 
has no interest whatever in the leasing 
of the Teapot Dome reserve, and has no 
connection with the Mammoth Oil Com- 
pany. 

Mr. Seubert denied that the Standard 
of Indiana had acquired any interest in 
the Midwest Refinery Company prior to 
1920. Senator Walsh read from a re- 
port of the Federal Trade Commission 
in which it was asserted that the Stand- 
ard of Indiana began to acquire stock 
in the Midwest Company in 1917, Mr. 
S 1 sclared this was not true. 

first knowledge of the contract 
entered into with the Continental Trad- 
ing Company for the sale of oil to it 
by ! Humphrey was early 
Mr. Seubert said, when he 
Mr. Humphrey wanted to sell some 
He did not recall having received 
information regarding the 
contract from H. M. Blackmer, of the 
Midwest Company. He © said he 
never seen a memorandum from Mr. 
Blackmer to R. W. Stewart, chairman 
of the Board of the Indiana Standard, 
containing a report on the Mexia oil, 
the oil which Mr. Humphrey 
sell. The memorandum 
the record by Senator Walsh. 
denied any knowledge of other cor- 
respondence on the same subject during 
the fall of 1921. At that time Mr. 
Seubert was secretary-treasurer of 
Indiana Standard. 

“It appears from this correspondence 
that negotiations for the 
this enormous property in Texas were 
going on for some seven or eight weeks,” 
senator Walsh said, “and that you as a 
nember of the Board of Directors of 

ie Standard Oil Company of Indiana, 

nd now its president, know 
about it.” 


Had Heard of Offer 
in General Way 
Mr. 


Ii. 
nis 


any 


Seubert replied that he had stated 
that in a general way he had heard that 
Mr. Humphrey was trying to sell the 
Mexia oil but his recollection was vague 
as to the dates and details of the ne- 
gotiation. 

Senator Walsh asked _ repeatedly 
whether or not Mr. Stewart visited the 
Mexia field prior to November 17, 1921, 
the date on which the Continental con- 
tracts were made. Mr. Seubert replied 
in each case that Mr. Stewart visited 
the Mexia field but could not recall 
whether it was before or after that date. 

Mr. Stewart consulted with the Board 
of the Indiana Standard, Mr. Seubert 
said. He recalled that Mr. Stewart re- 
turned from a meeting in New York 
with a tentative contract between the 
Continental Trading Company and the 
Sinclair Crude Oil Purchasing Company, 
in which the Indiana Standard had a half 
interest. Mr. Stewart recommended that 
the contract, calling for purchase of oil 
at $1.75 per barrel from the Continental 
Company, be accepted and the Board ap- 
proved his recommendation. Before this 
tentative contract was presented to the 
Board of the Indiana Standard, Mr. Seu- 
bert said, it had been signed by Mr. 


in- 
Dome Naval | 
Ojl reserve case, which was started about | 


and | 


the contracts involved in the | 


| turned from 


in 1921, | 
heard that | 
oil. | 


Continental 


had | 


: | facturers 
wished to | 
was read into | 
He also | 


the | 
purchase of | 
| pounds, as compared 


nothing | 


! cluded 29,432,677 


| 5,112,466 pounds in November, 





Stewart and Mr. Sinclair as guarantors 
for the Continental Company for com- 
pletion of its contract to buy oil from 
Mr. Humphrey. 

Mr. Seubert said he had seen the con- 
tract calling for the sale of oil by Mr. 
Humphrey to the Continental Company 
at $1.50 per barrel and bearing the sig- 
natures of Mr. Sinclair and Mr. Stewart 
as guarantors. Senator Walsh asked why 
it was recommended and approved that 
this same oil should be bought from the 
Continental Company at $1.75 on the 


| same day on which the Continental, aided 


by Mr. Stewart’s guarantee, had bought 
it for $1.50. 

Mr. Seubert said Mr. Stewart had told 
the directors that $1.75 was the best 
price at which the oil could be bought. 
At that time crude oil of similar quality, 
he said, was selling in the Mid-Continent 


" . ‘ | field for $2.00. 
Witnesses examined at the session on | = 


Carlson, of Tulsa, | 


Seubert said, 
in the 


One of the directors, Mr. 
had noted the 25-cent difference 
price, but it was felt that they 


Sinclair Crude Oil Purchasing Company 
at $1.75 

“We had explicit confidence 
Stewart,” Mr. Seubert said. 

He had never head of the Continental 
Trading Company before Mr. Stewart re- 
New York, Mr. Seubert 
said. 


| Former Senator 


Testifies on Sale 

Former Senator Charles Thomas, of 
Colorado, was called after Mr. Seubert 
had been excused. He told of the pur- 
chase of oil from Mr. 
Continental Trading 
Thomas said he went to New 
November 15, 1921, 


Mr. 


on 


Company. 
York 
to meet Mr. 


agreed to sell the oil from his Mexia 
field. Mr. Humphrey asked Mr. Thomas 
to act as his attorney. . The details of 
the proposed contract were discussed at a 
luncheon attended by Mr. Sinclair, 
James E. O’Neil, President of the Prairie 
Oil and Gas Company; Mr. 
and himself. 

Mr. Thomas said he drafted a tenta- 
tive contract after this luncheon, and 
that the next morning the same persons 
and Mr. Stewart met in the Vanderbilt 
After the contract had been ten- 
tatively agreed upon, Mr. 
Mr. Blackmer said that the party 


be the Continental Trading Company of 
Canada. Up to that time, he said, he 


had been under the impression that the | 


purchasers were to be the Prairie Oil 
and Gas Company and the Sinciair 
Crude Oil Purchasing Company. 


He demurred at making the contract | 


with the Continental Trading Company 
without an investigation of the latter’s 
financial stability, and Mr. Sinclair then 
said he and Mr. Stewart would guaran- 
tee the contract. This was acceptable 
to Mr. Humphrey, Mr. Thomas said, and 
the agreement was then drawn up on 
that basis. The contract was signed on 
the following day, with H. F. Osler sign- 
ing as president of the Continental 
Trading Company. 


Comsumption of Wool 
Dropped in December 


Foreign Wool Used Totalled 


42-8 Per Cent 


The Department of Commerce an- 
nounced February 1 statistics with re- 
gard to the consumption of wool, by man- 


based on reports 
oper- 


the month of December, 
received from 501 manufacturers 
ating 565 mills. The reporting 
which are included in this report 
equipped with 51,474 looms, 4,783 
of woolen cards, 2,061 worsted combs, 
and 3,384,658 spindles. This is exclu- 


sive of 14 manufacturers operating 61 | 
| December, 


mills who failed to report for this month. 
According to reliable textiJe directories 
for 1927, 
equipped with 
looms, 1,285 sets of woolen 
worsted combs, and 923,576 
The statement follows in full text: 

The total quantity of wool entering 
into manufacture as reported by the 501 
manufacturers during December, 1927, 


approximately 


cards, 521 


| reduced to a grease equivalent, was 41,- 
46,- | 


690,867 pounds, as compared with 
321,945 pounds reported by 507 manu- 
facturers for November, 1927; and 47,- 
839,484 pounds reported by 516 
for December, 1926. 
Estimates by Months. 


The monthly consumption of wool 
(pounds) in grease equivalent for manu- 


facturers reporting for 1927 was as fol- | 


lows: January, 46,388,783; February, 
45,938,018; March, 54,262,378; April, 43,- 
970, 805; May, 44,338,043; June, 45,005,- 
¥, 39,832,925; Augus t, 46,503 
pte mber, 48,152,574; October, 49,- 
28; and for November, 46,321,945. 


The total quantity of wool .consumed | 


1927, was 36,266,775 
with 
pounds in November, 1927, and 
725 pounds in December, 1926. The con- 
sumption shown for December, 1927, in- 
pounds in the grease; 
and 


during December, 


42,039,- 


19,089 pounds of scoured wool; 
5,009 pounds of pulled wool. 
ied ace ording to grade, the total 


month includes 8,704,908 pounds | 


4 64s, 70s, 80s (fine), wool, which may 
November, 
894 pounds consumed in December, 1926; 
4,968,159 pounds of 58s, 60s (% -blood), 
as against 5,553,410 pounds in Novem- 
ber, 1927, and 4,116,429 pounds in De- 
cember, 1926; 4,778,337 pounds of 56s 
(%%&-blood), as against 5,634,770 pounds 
in the month preceding and 5,922,540 
pounds in December, 1926; 5,058,195 
pounds of 48s, 50s (14-blood), as against 
1927; and 
1926; 2,- 


sumed 


4.916,666 pounds in December, 
023, 
(common), 36s, 40s (braid), and 36s, 40s, 
44s (Lincoln), as against 2,503,042 
pounds in November, 1927, and 2,863,- 
716 pounds in December, 1926; and 10,- 


734,047 pounds of carpet wool, as against | 
11,746,016 pounds in the preceding month | 
1926. | 


and 12,449,480 pounds in December, 
Foreign Consumption. 

Of the total quantity of wool used by 

manufacturers during this month of De- 

cember, 1927, 20,749,531 pounds, 

per cent, was domestic wool; and 

517,244 pounds, or 42.8 per. cent, 


or 57.2 
15,- 
was 


were | 
making a good deal to get the oil for the | 


in Colonel | 


Humphrey by the |; 


Hum- 
phrey and at that time was told by Mr. | 
Humphrey that the latter had practically 


Blackmer, | 


Thomas said, | 
of | 
| the second part to the contract was to 


; : . : | of foreign origin. 
ufacturers in the United States during | - & 


| 80s (fine), wool; 
mills | 
‘are | 
sets | 


these nonreporting mills are | 
11,717 | = 
| Middle 


sindles. | the Pacific Coast States, and 5.6 per cent | 


manu- | 
} necessarily 
/ ment must be equal to the imports. 

| imports of wool and hair, advanced, 
cluding tops, for the current month were | 
including | 


40,400,436 | 


| the 
| to articles 


| United States air 


129 pounds of 46s (low %4-blood), 44s | 


| cents up to one-half 
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T he carpet weal was all 
The United States 
produced 80.6 per cent of the 64s, 70s, 
83.7 per cent of the 58s, 
60s (*4-blood); 90.5 per cent of the 5¢ 


foreign wool. 


(44-blood), and 55.2 per cent of the 46s 


(low 14-blood). 
Of the total consumption of wool in 


775 pounds), 18,376,196 pounds, or 50.7 
per cent, 
England States; 42.7 per cent from the 


Atlantic States; 1 per cent from 


from the other sections of the United 


States. 


The consumption of foreign tops and | 
element which it | 


noils constitutes one 
has not been possible to include in the 
consumption reports since the manufac- 


turers would be ‘unable to distinguish | 


between foreign and domestic tops and 
noils. In the long run, though not 
month by month, this ele- 
The 


48,378 pounds and for 1927, 
December, were 269,972; noils for the 
current month were 492,448 and for 1927, 
including December, 9,136,774. The ex- 


ports of tops and noils were negligible. 


Postage Is Reduced 
On Foreign Air Mail | 


[Continued from Page 1.) 
regular postage, will be applicable 
mailed in foreign countries 
to be transported in this country by 
mail service. 

The postage plus the air mail fee will 
be figured as follows, for articles mailed 


| in this country: 
»e compared with 9,850,732 pounds con- | 
1927, and 11,770,- | 


Letters (when the ordinary rate is 2 
cents an ounce or fraction): 10 cents 
up to one-half ounce; 18 cents up to 1 
ounce; add 10 cents thereafter for the 
first half-ounce of each ounce 
cents for the second half-ounce of each 
ounce. 

Letters (when the ordinary rate is 5 


| cents for the first ounce or fraction and 


> 

13 cents up to % ounce; 21 cents 
up to 1 ounce; 32 cents up to 114 ounces; 
40 cents up to 2 ounces; add 11 cents 
therafter for the first 4% ounce of 
each ounce and 8 cents for the second 


| half ounce of each ounce. 


Post Cards (when the ordinary rate is 
Post Cards (when the ordinary rate 
is 3 cents for each single card): 11 cents 
for each single card; 22 cents for each 
reply-paid card. 
2 cents for each single 
for each single card; 


card): 


20 cents for each 


| yeply-paid card. 
9 


Printed Matter (to all 


for each additional half-ounce up 


& 


1927 (amounting to 36,266,- | 


. ° | 
were reported from the New 


in- | 


and 8 | 


3 cents for each additional ounce or frac- | 
| tion): 


| countries): 
( % -blood) ; $3.3 per cent of the 48s, 50s | 
| up to 2 
| add 9 cents for the first half ounce of | 
pounds 3 ounces and 8 cents for | 


after for each 





countries): 9 | 
ounce; add 8 cents | 
to 2) 
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ounces anh Chavoatton add 9 witha for 
the first half ounce of each 2 ounces and 


8% cents for each additional half ounce of | 
| each 2 ounces. ' 


Printed Matter for the Blind (to all 
9 cents up to one-half ounce; 
add 8 cents for each additional half ounce 
pounds 3 ounces and thereafter 


each 2 
each additional half ounce of each 2 
pounds 3 ounces. 

Commercial Papers (To all countries): 
18 cents up to one-half ounce; add 8 
cents thereafter for each half ounce up 
to 10 ounces and thereafter add 9 cents 
for the first half ounce of each 2 ounces 
and 8 cents for each additional 
ounce of each 2 ounces. 
Samples (to all countries): 
one-half ounce; add 8 cents there- 
half ounce up to 4 ounces 
and thereafter add 9 cents for the first 
half ounce of each 2 ounces and 8 cents 


to 


| for each additional half ounce of each 2 
| ounces. 


Conference to Discuss 


Standards for Screws | 


Handle Locking Device for 


Plugs to Be Adopted 


The National | Screw Three ad Commis- 
sion of which Dr. George K. Burgess, 
director, Bureau of Standards, is chair- 
man, and the American Gauge Design 
Committee are to hold a series of meet- 
ings in Chicago, Tll., on February 2 to 4, 
inclusive, the Department of Commerce 
announced February 1. On February 2 


| the two committees will be the guests of 
| the Western 


Electric Company at its 
Hawthorne plant. 

The full text of the statement follows: 

The Screw Thread Commission will 
hold a technical meeting beginning at 10 
a. m., on February 3, and the subeommit- 
tee of the Gauge Design Committee will 
meet on the afternoon of the same day. 
The full committee will meet on Feb- 
ruary 4, at 19 a.m 

The following is a tentative program 


| of the meeting of the National Screw | 
of | 


Thread Commission: (1) Approval 
Minutes of Last Meeting (N. S. T. C. 
130); (2) Discussion of Minor Diameters 
and Tap Drill Sizes (N. S. T. C. 131); 
(3) Discussion of Spectacle Screws; (4) 
Discussion of Extension of Fine T hread 


| Series; (5) Discussion of 12-Pitch Series; 


or 
aan 
27s 


(6) Discussion of S. A. E. Spark 
Thread; (7) Revision of N. S. T. C. 1 
(8) Revision of 1924 Report. 

The American Gauge Design Commit- 


} tee will continue consideration of the de- 
10 cents |} 
| limit gauges, 


sign of plain and threaded plug and ring 
and will give special con- 
sideration to gauges below %4 inch, and 
to those from 11% to 4% inches. 


It is expected that the committee will, | 
adopt a standard handle | 


at this meeting, 


| 


| 


half | 


| 
10 cents up | 


| Mail order 


| For 


locking device for plugs of the reversible, 
shell type, in sizes above 112 inches. 


elimination te the point of a choice be- 
tween the Pratt and Whitney “trilock” 
and the design proposed by the Ordnance 
Department, U.S. A. 


New Level Reached 


In Retail Selling 


Previous Records for Decem- 
ber Are Exceeded by Stores 
LContinued from Page 1.] 
1927 as a whole, as compared with 
are given in the table: 
Month 
12 
8.1 


1926 


Year 
Department stores - 
houses... 
Chain stores— 
Grocery 
Five-and-ten cent.. 
Drug 
Cigars ... 
Shoes ... 


-+28.8 
+-10.0 
- 6.8 +12.7 
2.9 + 0.2 
- 8.7 + 1.4 
—-14.8 
} + 4.4 
Although sales of decetuent stores 
in December averaged slightly larger 
for the country as a whole than in De- 
cember of 1926, increases were not re- 
ported in all sections of the country. In 
eight Federal reserve districts—New 
York, Cleveland, Atlanta, Chicago, St. 
Louis, Kansas City, Dallas and San Fran- 
cisco—sales were larger than in Decem- 
ber of last year, and in the other four 
districts sales were slightly smaller. 
For the year 1927 as a whole, sales 
were larger than in 1926 in the Boston, 
New York, Cleveland, Atlanta, Chicago, 
Kansas City and San Francisco districts. 
Analysis of the course of sales by indi- 
vidual cities for which statistics are 
shown separately in this report 
that sales were smaller in 1927 than 
in 1926 in 38 of those cities and larger 


9.6 


| in 36. 


Inventories carried by department 
stores were reduced by about the usual 
seasonal amount in December and at 
the end of the month the y were slightly 
smaller than at the end of 1926. Stores 
in the New York, Philadelphia, Chicago, 
St. Louis, Dallas and San 
districts reported stocks from 2 to 7 per 
cent smaller than at the end of Decem- 
ber, 1926, while those in the Cleveland, 
Atlanta and Minneapolis districts re- 
ported stocks in about the same volume 
as at the end of 1926. 
tricts—Boston, Richmond and Kansas 
City—stocks were slightly larger than 
at the closerof 1926. 

The rate 
ment stores were turned over in Decem- 
ber continued slightly higher than in 
the corresponding month a year earlier. 
the year 1927 as a whole, stocks 
were turned over 3.56 times as compared 





with 3.51 times in 1026, 


CALL MONEY RATES 


| 
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TIME MONEY RATES 








The | 
question has already been reduced by | 


| just announced, it 


, | duty should have 


0.6 | 
~ S34} 


| Company. 





| Clelland. 


shows | 


Weneateas | announced 
‘Y% c1iscc 


In the other dis- | 





at which stocks of depart- | 
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Customs Court Rules 
On T hree » Articles 


| Rates Chan 4 on ; Radios. Doll 


Heads and Certain Tobacco 


New York, Feb. 1.—Certain 


Protest was lodged with the 


wrappers. Claim of the importer 
been taken at a lower 
rate as filler tobacco is sustained. 
test No, 234129-G-75438.) 


The tariff rate on dolls’ heads for lamps 


is lowered in an opinion by the Customs | 


Court, sustaining a protest of Charles 
Bloom, Inc., and Guthman, Solomons & 
These heads, made of plaster 
of paris, were taxed as toys at 70 per 
cent ad valorem under Paragraph 1414, 
Act of 1922. Judge Sullivan fixes duty 
at only 35 per cent under Paragraph 
1440. (Protest No. 171451-G-57650-25, 
etc.) 

Duty at 10 per cent ad valorem, under 
Paragraph 1420, Tariff Act of 1922, is 
fixed on merchandise invoiced as “kid- 
stripes,” consisting of kidskins with the 
fur on, dressed and dyed and sewed into 
plates, according to a ruling by the Cus- 
toms Court upholding a protest of S. 
Rosenfelder & Son, Inc. The collector's 
assessment at 40 per cent, under Para- 
graph 1420, as manufactures of fur, is 
set aside in an opinion by Judge Mce- 
(Protest No. 243542-G-19589- 
27.) 


Fraud Orders Issued 
For Misuse of Mails | : 


Concerns in Spain, Japan, Den- 
mark and Guiana Barred 


The Solicitor of the Post Office De- 
partment, Horace J. Donnelly, has just 
the issuance of five fraud 
orders, four of which are against for- 
eign concerns, for alleged misuse of the 
mails. 

The full text 
follows: 

On January 20, a fraud order 
was issued against the National Adver- 
tising Service; Advertising Service; Ad- 
vertiser, and Edwin P, Guthrie, Man- 
ager, and their officers and agents as 
such, at San Francisco, California, and 
Secohame 1, Japan. 

On January 21, 1928, 
was issued against Apartado 10076 and 
E. M. Cuadrado, at Madrid, Spain. 

On January 21, 1928, 


of the announcement 


1928, 


| age. 





| Texas, 
| also showed an increase, the first in sev- 


| ing 
| the first time since 1902 in which. pro- 


| fornia. 
| put in December resulted from a general 
| decline in activity 
| relatively 
| pleted—905. 
| ber of completions since January, 1925. 


| activity, 


} month. 


| demand 





| creased domestic 
| and wax were 


| for 


| operated during December, 


| compared with 





tobacco 
imported at Chicago by Manuel Vega | 
was assessed with duty as leaf tobacco. | 
United | 
| States Customs Court and, in an opinion 
is held that this to- | 
bacco was substantially darker than the | 
usual run of wrapper tobacco and that | 
the leaves were too rough to be ysed as | 
that | . 
| pacity 
(Pro- | 
| worked out by the Bureau of Standards, 








a fraud order | 


a fraud order | 


Output of Petroleum 
Continues Decrease 


For Daily Averages 


Production Figu igures for De- 
cember Show Heaviest Drop 
in Oklahoma Fields; Few 
Wells Drilled. 


According to reports received by the 
Bureau of Mines, Department of Com- 
merce, from companies which operate 
gathering lines, the production of crude 
petroleum in the United States during 
December, 1927, amounted to 74,108,000 
barrels, a daily average of 2,391,000 
barrels, the Department of Commerce 
has just announced. The statement fol- 
lows in full text: 

_ This represents another material drop 
in output, it being a decrease of 69,000 
barrels from the November daily aver- 
Daily average production in Okla- 
homa fell off 70,000 barrels in December, 
23,000 barrels of which was in the Semi- 
nole district. Texas, Louisiana, and 
Wyoming were the only States to show 
increased daily output in December. The 
increased output in Texas resulted 
mainly from developments in West 
although the Gulf coast district 


It is of more than pass- 
that’ December, 1927, was 


eral months. 
interest 


duction in Texas exceeded that in Cali- 
In general, the decreased out- 


as evidenced by the 
small number of wells com- 
This was the smallest num- 


California Stocks Decrease. 
Stocks of crude petroleum east of 
California amounted to 351,646,000 bar- 
rels on the last day of the year. This 
represents an increase over stocks of 
November 30 of 2,761,000 barrels, which 


| was the smallest addition to stocks since 


January, 1927. Stocks of both light and 


| heavy crude in California decreased dur- 


ing the month. 

A distinct falling off in refinery 
due to the general decline in 
gasoline consumption, was evidenced in 
December, 1927, when daily average runs 
to stills amounted to 2,275,000 barrels 
as against 2,326,000 barrels the previous 
Dai y runs to stills of foreign 
crude, however, showed a slight increase, 


| reflecting increased imports of Venezu- 


elan oil. 

The decline in crude throughout re- 
sulted in a material decline in gasoline 
production from the record figures of 
November. Imports and exports of 
gasoline were also lower than in the 
previous month. Daily average domestic 
for gasoline in December was 
765,000 barrels, a decline from the pre- 


| vious months of 48,000 barrels, or 6 per 


December, 
decline in 


over 


The 


increase 
per cent. 


but 
of 


cent, 
1926, 


an 
11 


| consumption of gasoline was reflected in 
| stocks which increased in every 
| district except California. 
| hand 
| barrels, 
| month of 1,922,000 barrels. 
} ent 
| represent 
| with 32 

| ago 


refinery 
The total on 
was 32,323,000 
the previous 
At the pres- 
demand, these stocks 
supply as compared 
on hand a month 
on hand a 


December 31 
an increase over 


on 


total 

days’ 
supply 
days’ supply 


of 
37 
days’ 


49 


rate 


and 
ago. 
Greater Demand for Kerosene. 
Among the minor products, the in- 
demand for kerosene 
of particular interest. 
Stocks of gas oil and fuel oil east of 
California were drawn on quite exten- 
sively to meet the cold weather demand 
fuel. 

The refinery data of this report were 
compiled from schedules of 318 refineries, 
1927, at 79 
recorded capacity, as 
322 refineries, operating 
at 81 per cent of their capacity in No- 
vember, 1927 


year 


per cent of their 


Capacity Increased 
On Tester for Paper 


Adapted to Determine Resist- 
ance of Roofing Felts 


A useful attachment by which the ca- 
of the common type of paper 
testing instrument is doubled has been 


the Department of Commerce announced 
February 1. The statement follows in full 
text: 

In a recent investigation at the Bureau 
of the properties of various types of 
roofing felts it became necessary to de- 
termine in some manner the resistance 
to tearing of these materials. The com- 
mercial tearing tester commonly used 
for testing paper appeared to be well 
adapted to this purpose, but on trial was 
found of insufficient capacity. It ap- 
peared that if such a tester of double the 
capacity could be obtained it would serve 
the purpose well, but such a tester was 
not available commercially. An auxiliary 
weight was then designed which could 
be quickly attached to the instrument 
without otherwise altering its construc- 
tion, and which doubled the capacity of 
the tester, permitting the use of the same 
scale either with or without the aug- 
meating attachment. It was necesasry to 
derive a calibration formula and to make 
a considerable number of calculations in 
designing the auxiliary weight. The re- 
sults obtained in using the instrument 
are entirely satisfactory. | 


was issued against the United Mailing 
Company, and C. G. Whitehead, Man- 
ager, and their officers and agents as 
such, at San Francisco, California. 

On January 23, 1928, fraud orders 
were issued against McDavid & Com- 
pany, General Merchants; McDavis & 
Company; Oscar McDavid; and J. Wil- 
liams, Manager; and their officers and 
agents as such at Georgetown, British 
Guiana, S. A., and ageinst S. Jlona, at 
C. de Musitu, Barna, S. G., Spain. 

On January 24, 1928, fraud orders 
were issued against V. Wikkelsoe, Post- 
box 518, Norrebrogde, Copenhagen N., 
Denmark; and Carl Melchiorsen, Post- 
box 509, Norrebrogade, Copenhagen N., 
Denmark. 

All mail addressed to these concerns 
and parties should be returned to send- 
ers stamped “Fraudulent. Mail to this 
address‘returned by order of Postmaster 
General,’’ and no money orders in favor 


| of said concerns and parties should be 


issued, paid. or certified, 
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Agriculture 
Estimates of Truck Crops Declared to Aid 


Grower and Packer in Increasing Profits 


Statistics Guide Farmer in Determining ‘Acreage to Sow 
and Inform Buyer on Probable Prices. 


The principal value of truck crop re- | 
ports to farmers and handlers of crops 
lies in statements of intentions to plant 
forecasts of production, statements on 
the overlapping of seasonal crops, and 
the weekly news service, F. J. Blair, Crop 
Statistician, Department of Agriculture 
Crop Reporting Board, told the National 
Pickle Packers Association at a meeting 
just held in Chicago. 


The statement made by Mr. Blair on 
this subject follows in full-text: 


The first real effort to make a general 
report on truck crops was by the census 
of 1900 where a very comprehensive 
statistical report will be found in Section 
III, Vegetables. The census of 1910 was 
less complete than was the census of 
1920. An agricultural census is now | 
taken every five years beginning with the 
census year 1924. The vegetable crops 
are not given the same considration, how- 
ever, that is given to the major crops as 
wheat, corn, oats, cotton, ete. But it is a 
help to have such a check once in five 
years, 

The principal value of truck crop re- 
ports as to the farmer and handler alike 
falls in four classes: 

1. Intention to plant.—These reports 
enable growers and handlers to know 
what competition they will have to meet 
in time to restrict or expand acreage. 

2. Forecasts of production.—These 
reports advise all concerned as to the 
probable production in competing re- 
gions and prevent being misled by un- 
reliable or prejudiced reports. 





Information Is Guide 
To Profitable Crops 


3. Overlapping Northern and South- , 


ern crops.—The seasons of certain 
northern crops such as onions, cabbage, 
potatoes, and carrots are extended by 


a 3 i > iti i fi - : ° 
storage and come into competition with | single clerk and with six crops to handle 


| that clerk has to move during the busy 
| season. 


southern regions in the early spring. 
Quantitative estimates after the crops 
are harvested supplemented by estimates 
of storage stocks on January 1, Febru- 
ary 1, etc., are a guide to the southern 
grower at planting time, 
about how much acreage may be planted 
with hope for financial success. 

4, Weekly News Service: Truck crops 
are very perishable and _ conditions 
change quickly. It is, therefore, neces- 
sary to have frequent (weekly) reports 
from all trucking regions. Such in- 
formation can only be obtained through 
a small local force of particularly well 
informed men who are paid a small sum, 
say $5 per report. Probably 40 such 
reporters would be necessary to cover 


the leading trucking sections thoroughly. | 
These men would report weekly by tele- | 


graph. The reports would be stencilled 
in a single day and be mailed out on the 
following day. 

Such service is especially necessary in 
case of weather damage, such as frost, 
freeze, excessive rain, hail, and the like, 
which always come suddenly and occa- 
sion large changes in crop prospects 
which both the grower and the trade 
should know of at once. This service 
was functioning effectively at the time 
the war-time appropriation for stimulat- 
ing agriculture, upon which the service 
had been built up, was repealed, when 
it was dropped along with our field force 
and all but myself and one clerk. 

The subject of truck crops was not 
taken up by the Bureau,of Crop and Live- 
stock Estimates, now the Division of 
Crop and Livestock Estimates of the Bu- 
reau of Agricultural Economics, until 
1914, when the development of the proj- 
ect was placed in my hands. 

As a perliminary step in my educa- 
tion, I expended about seven months of 
time visiting the trucking sections of the 


United States as revealed by the census | 


of 1900 and 1910. I handled the project 
with the assistance of a single clerk in 
the office up to the time when the appro- 
priation for stimulating agricultural pro- 
duction became available, after which 
time a sufficient office and field force was 
provided. 

The project was rapidly developed and 
had become a very efficient Service when 
the appropriation was dropped by Con- 
has been truck 


no appropriation for 


crops and the service has declined, par- | 


ticularly as to the weekly news service. 
The project is now supported from the 
general appropriations for Crop and 
Livestock Estimates, and as such service 
was not contemplated, truck is given the 


keep it alive. 

The project divided naturally 
truck crops grown for manufacture, 
truck farming areas, and market and 
farm garden areas. It soon+developed 
that we could do nothing of value for 
market garden areas, and we started in 
with truck farming areas or commercial 


primarily for shipment to more or less 
distant markets in carloads, 
cars, by express and auto truck. 
Statistics on Products 
For Canning Compiled 


I think it was in 1917 that we made 


our first attempt to collect data for can- | 


ning crops. We took up corn, peas, and 
tomatoes and at first included an estj- 
mate of the pack along with our proper 
function, the estimating of acreage, 
yield, production, price, and farm value. 
We soon abandoned estimating pack, 
which as a manufactured truck product 
was really outside the scope of our work. 
We estimate pack now only to check up 
our acreage and _ production figures 
against the pack as estimated by the Na- 
tional Canners’ Association and the 
Census. 


The Bureau of the Census has now 
taken up the work of gathering data on 
pack yearly. Gradually we took up addi- 
tional crops and in 1918. cucumbers 
grown for pickling. We began cstimat- 
ing acreage, condition, and production | 
and after a while some of you wanted | 
us to get the crop in tanks on October 
1 and we'tried that. It appears to me, 
however, that stocks on hand October 
1 and June 1 are nearly related to the 
pack of corn, peas, and tomatoes and 
shoald be taken up by the Bureau of the 
Census along with those crops. Unless 
there ave time and money to enable a | 
field study of a business, which we have 
not had for the past eight years, it takes 
a long time and some mistakes to get a } 


! at the start. 
indicating | 





into | 


mixed | 


reasonable working knowledge of the 
subject. 

Your association first objected to the 
earliness of our forecasts of production 
and we made the estimates one month 
later, on September 1, as you suggested, 
which is as iate as the forecast can be 
made and possess any value, A forecast 
of production for any crop should be 
made about 10 days before the harvest 
begins, and most crops are sufficiently 
advanced at that time to make fore- 
casting safe. 

To defer a forecast until a crop is 
harvested is to defeat the main object 
of crop forecasting, which is to place 
all interested parties in possession of 


| timely information gathered by a disin- 


terested source that will enable them to 
deal with each other on terms of equal- 
ity. The Department has no interest 
in the matter other than to perform its 


| duty under direction of Congress to 


furnish unbiased information of agri- 
cultural production for the use of all 


| parties concerned. 


Ten-Year Average 
Known for Three Crops 

We have been reporting on canning 
crops, cabbage for kraut, and cucumbers 


for pickles long enough now to have a 
| 10-year average. 


It is not possible to 
feel sure about statistical reports until 


| a background has been established, and 


a view of the general trend of a crop 
can be had. 


But we need your schedule reports and | 
| we need your written comments on crop | 
; conditions not once in a while but all 
If we don’t get them we | 


the time. 
must base our estimates on what we 
get, and it may be that the most im- 


| portant section, or the most important 
| packer in a section is missing. 


Canning crops are in the hands of a 


But we have clerks that can 
They are selected for their speed 
They have to pass a 
special test for speed as computers, and 
we have been selecting them in that 
way for 20 years. Most of our tabula- 
tion is done by hand as we have found 


move. 





hand tabulation so far more satisfac- | 


tory than machine. 


I am telling you this because there is | 
an idea abroad that is strictly in line ; 
with the mother-in-law story, an idea | 
that Government clerks don’t work. We | 
are so short handed that we never have | 


a minute to spare. 
under forced draft. 
sometimes make a mistake. 

But it makes no difference how fast 
we can handle schedule information if 


All of our work is | 

That is why we | n 
| The upper chart in the center shows the mov 
' groups for comparison. 
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we cannot get it to handle, and that is | 


your end of it. 
we ask for them and our reports will 
reflect exactly what you tell us. 


Give us the facts when | 


wil | Disease of Smut in Wheat Has Spread 


reports are going to be made, a majority | 
of you want them and it is up to you | 
to see that we have the information to | 


make them tell the truth. 


Appropriations to Aid 
Road Building Urged 


RE ESS. 
National Grange Presents Reso- 


lution Favoring Bill 


Continuation of Federal aid appropria- 
tions for highway construction of at least 
$75,000,000 annually, as proposed in the 
Dowell bill (H. R. 883), was asked of 
the House Committee on Roads, February 
1, by the National Grange. 

Resolution Presented. 

A resolution, adopted by this organi- 
zation, advocating road building as an 
aid to the agricultural interests of the 
country, was presented to the Commit- 
tee by Frederic Brenchman, 
sentative of the Grange. 


be glad to have more than $75,000,000 


I E ‘ 1 | annually; in fact they wanted more.” 
gress in 1919, since which time there ! 


Legisation authorizing funds for Fed- 
eral aid in constructing rural post roads 
not constituting portions of highway 


systems designated under exisiting laws | 
to receive Federal aid, was also urged on 


the Committee by three members of the 
House, who are authors of similar bills 


least possible support that will serve to | <2 She meepoet, 


Three Bills Discussed. 


Representative Reece (Rep.), of But- | 
| ler, Tenn., advocated approval of his bill 


(H. R. 5659) authorizing sums for this 
ending June 30, 1929, and $65,000,000 and 


$75,000,000, respectively, for the two suc- | 
| ceeding fiscal years. 
areas in which truck crops were grown 


Representative Fulmer (Dem.), 


Orangebury, S. C., spoke briefly in favor | 


of his bill (H. R. 9360) which would pro- 
vide $50,000,000 annually for the two 


| years ending June 30, 1930. 


Representative Tarver (Dem.), of Dal- | 
| ton, Ga., requested a favorable report on 


his bill (H. R. 7351) asking for the same 
class of highways, appropriation not ex- 
ceeding one-third of amounts appropri- 
ated from time to time under the Federal 
Highway Act of 1921. 

Construction Work Reported. 

A report on Federal-aid highway con- 
struction work during the past year was 
presented to the Committee by the Chief 
of the Bureau of Public Roads of the 
Department of Agriculture, Thomas H. 
MacDonald. Mr. MacDonald _particu- 
larly emphasized the undesirable actions 
of States in putting the burden of meet- 
ing Federal-aid funds on the counties. 


No Grain from Russia 


repre- | 
' something has happened 

In reply to questions, Mr. Brenckman | 
said that members of the Grange “would | 


| purpose of $50,000,000 for the fiscal year 


of | 


Passing Constantinople | 


No Russian grain shipments passed 
Constantinople during the week ended 
January 27, the Special Representative 
at London, H. B. Smith, has cabled the 
Departmeyt of Commerce. The Depart- 
ment’s announcement follows in full text: 

During the week ended January 20, 


there were also no Russian grain ship- | 


ments. 
28, 1927, these shipments ,»were as fol- 
lows: Wheat, 722,000 bushels; corn, 340,- 
000 bushels, and oats, 475,000 bushels, 


During the week ended January | 


| 


| 





| Any attempt to mill smutty wheat with- | 


| other products 


| leaves 





| Civil Service Rules 


wi Be os aes: peg 


a. 


Over Entire Country in Past Few Years| Waived for Applicant 


_ Caused an Estimated Reduction in Yield of More Than 


Thirty-three Million Bushels in 1926. 


Wheat smut reduced the 1926 crop 
in the United States by over 33,000,000 
bushels, it was stated, January 26, by 
Grain Marketing Specialist E. G. 
Boerner and Plant Pathologist F. C. 
Meier, of the Department of Agricul- 
ture. The statement on wheat smut fol- 
lows in full text: . 

Smut in wheat is causing farmers an 
annual loss of millions of dollars. The 
disease of stinking smut or bunt occurs 
to some extent wherever wheat is grown. 
In the Pacific Northwest, smut has been 
a serious problem for a number of years 


until recent years. 

During the past three or four years 
to increase 
greatly the amount of smut in the States 
east of the Rockies and to cause it to 
spread more or less generally over entire 


| States. 


Results in Material 

Loss to Farmers 
Smut in wheat results both in a re- 

duction in yield of grain per acre and 

in heavy price discounts. The combined 

effect of these two factors means a ma- 


| terial loss for each farm where smutty | 
| wheat is produced. It has been estimated 
by the Plant Disease Survey, Depart- | 


ment of Agriculture, that in 1926 the 
reduction in yield of wheat in the United 
States because of smut amounted to 
more than 33,000,000 bushels. 

The cost of producing, harvesting, and 


threshing an acre of wheat is practically | 


the same, whether the grain is smutty 


the producer. 

Practically all of the wheat which 
the farms is used for milling. 
Smutty wheat cannot be used for mill- 
ing until the smut has béen removed. 


out removing the smut would result in 


the production of flour with a disagree- | 


able odor and poor color. Bread and 
made from such flour 
would be similarly affected. Therefore 
smutty wheat must be cleaned of smut 
after it leaves the farm and before it 
is milled. 


Extra Handling Required 
To Remove Smut from Wheat 


To remove the smut from threshed 
wheat requires special machinery and 
extra handling. The process of remov- 
ing the smut by either of the two meth- 
ods commonly used usually leaves the 
grain in a less attractive condition than 
it would have been if no treatment had 
been required. This further detracts 
from its market value. 

Because smutty wheat has a lower 
commercial value than similar wheat 
free of smut, the smutty wheat requires 
separate storage, separate handling and 
separate transportation. To mix smutty 
wheat with smut-free wheat would gen- 
erally result only in reducing the value 
of smut-free wheat. 


The discounts for smutty wheat range 


from a few cents to 25 or more cents per 
bushel. This amounts to a substantial 


‘ Over Ten Dollars Per Car 


; tent of total loss at each depending prin- 





| the smut spores from the wheat kernels. 
| or smut free, and, therefore, any reduc- | 
tion in yield and price is a dead loss to | 





farm and total loss for all smutty wheat 
produced in the United States. 

A study of the published records of 
car-lot sales in Kansas City during the 
early marketing session of 1925 showed 
losses caused by smut discounts, at that 
point alone, were $99,600 in July, $122,- 
700 in August, $29,123 in September and 
$20,787 in October. The lower amounts 
during September and October were, of 
course, due to the fact that less wheat 


A | was handled in these months. 
| but east of the Rocky Mountains wheat | ; 


has been comparatively free of smut | 


| 

item when stated in terms of loss per 
! 

! 

| 

| 

' 

| 

| 


Smut Discounts Averaged 


The records show that the losses due 
to smut discounts averaged over $10 per | 
car for all wheat handled at that market. 
Since only 25 per cent of the wheat 
smutty the losses per car for the smutty 
wheat alone averaged $40 per car. 

Similar losses were experienced at all ; 
of the other terminal markets, the ex- 


cipally on the volume of smutty wheat re- | 
ceived. Since the discounts for smutty | 
wheat are always charged back to the | 
farmers at the time they sell such wheat, 
the losses fall on them rather than on } 
the dealers and millers. 

Two methods of removing the smut 
are commonly used. In the older method 
the wheat is scoured by specially de- 
signed scouring machines. Lime or 
“plaster” is often mixed with the wheat 
before scouring. The lime assists in 
the abrasive action required to remove 


When wheat is scoured, not only are 
most of the smut spores removed, but 
also a considerable portion of the outer 
bran layers of the wheat kernels is re- 
moved. The scouring method always re- 
sults in a loss in total weight of the 
grain, 

The newer method of treating smutty 
wheat is by washing it in specially de- 
signed grain-washing machines. By this 
method, if the washing is done in the 
proper manner, the loose smut sporés 
are almost completely removed from the 
wheat kernels but many of the hard 
smut balls remain in the wheat. To re- 
move completely the smut, including the 
smut balls, it is often necessary first to 
scour the wheat to break up the smut 
balls, and then to wash it to remove the 
smut spores. Here again, liming before 
scouring aids in producing best results. 


Remove Moisture 


Following Treatment 


When wheat is scoured the scouring 
operation increases the test weight of | 
the wheat; liming before scouring tends 
to reduce the test weight. Washing 
wheat always increases the moisture con- 
tent of the wheat and reduces its test 
weight per bushel. It is a violation of 
the Food and Drugs Act to add more 
moisture to wheat than is absolutely 
necessary for a good job of washing. 
To add moisture to wheat that already | 
a natural high moisture content in- | 
ses the danger of such grain going 
out of condition in storage and during 
transportation. 

To keep within the law, and to avoid 





ps 
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Cotton Specialist to Be Em- 
ployed Under Executive Order 


Président Coolidge has issued an Ex- 
ecutive Order waiving the Civil Service 
regulations for the appointment of 
George W. Stokes, of Lynchburg, S. C., 
to a position in the Cotton Division of 
the Bureau of Agricultural Economics, 
Department of Agriculture. The order in 
full text follows: 

Executive Order: Mr. George W. 
Stokes, of Lynchburg, South Carolina, 
may be appointed to a position in the 
Cotton Division of the Bureau of Agri- 
cultural Econmics, Department of Agri- 
culture, without regard to the Civil 
Service requirements. This order is is- 
sued in view of the report of the Secre- 
tary of Agriculture that the services of 
Mr. Stokes can be utilized advantageous- 


ly in connection with the collection of | 
; market data on cotton; that he has been 


interviewed by a representative of that 
Bureau and made a very favorable im- 
pression, but due to his age could not 


| qualify for the position in question. 


(Signed) CALVIN COOLIDGE., 
The White House, January 19, 1928, 
[No.4795.] 


Decreases Shown in Stocks 
Of Corn in South Africa 


Port and intransit stocks of corn in the 
Union of South Africa on January 21 
amounted to 4,465,000 bushels, according 


to a cablegram from H. B. Smith, Special | 
Com- | 
On January 14 these | 
| stocks amounted to 4,728,000 bushels, on | 
January 7 they were 5,087,000 bushels | 
and on December 31 they were 5,362,000 | 


Representative, 
merce, London. 


Department of 


bushels. 


lowering the grade, because of an in- 


crease in the moisture content or a low- | 
ered test weight after washing, and to | 


make washed wheat safe for storage 


and transportation, many of the most | 


successful operators remove the excess 
moisture in the wheat, after washing, by 


drying the grain in commercial driers. | 
When efficiently performed the liming, | 


scouring, washing, and drying of smutty 
wheat ‘considerably enhance the market 
and milling values of such wheat. 


Two Methods 
To Remove Smut 


The diseased head of smutty wheat can 
first be recognized in the milk stage. It 
has a dark, opaque green color, -instead 
of the yellow green of the healthy head. 
The flowers of the diseased head never 
emerge to cover it with the dangling yel- 
low pollen sacks which are characteristic 
of the health head. The mature diseased 
heads are a pale ashen color, as com- 
pared with the rich yellow of the healthy 
ones, and the spikelets stand away from 
the center stem of the head more than do 
those borne on the healthy plant. The 
greatest difference is in the kernel. In 
fact, instead of a kernel of wheat, a smut 
ball is produced. ‘These smut balls are 
thick, short and dark in color. If these 
are crushed, a great mass of powder 
having a characteristic stinking odor will 
be disclosed. Under the microscope, this 
powder can be seen to be composed of a 
mass of spores, 


| and 


| Carolina and 
| ward, bringing heavy snow to the middle 





| normal over 


| over the Great Plains from 
| Texas northward where the means for | 


| sonable warmth prevailed. 
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Warm Weather in Western Half of Nation 


For Last Week Favorable to Livestoc 


| Lack of Snow Covering Makes Conditions Poor for Win- 


ter Grains in Some Sections. 


Temperatures were generally colder | 
than normal over the eastern half of the | 


country and warmer than normal over 


| the western half during the past week, 


according to a report issued February | 


1 by the Weather Bureau, Department 
of Agriculture. There is still lacking, 


however, a snow coverage for crops in | 


certain sections, it was added. 

The report follows in full text: 

At the beginning of the week a depres- 
sion. of considerable energy occupied the 
central Mississippi Valley, with much 
with 


Southeast, and 


— 


cepting parts of the Pacific coast, but 
considerable cloudy weather prevailed 
from the Ohio Valley northward. 

The generally warm weather over thé 
western half of the country, and corre< 
spondingly low temperatures in the East, 
were largely opposite to conditions pre-, 
vailing last week, and outdoor operations 
made better advance in the former and, 
less progress in the latter districts. 


| Snowfall was still lacking, or only light, 
| in the interior valley States, and_the re! 


| warmer weather prevailing in the South | 
precipitation | 


over a wide area from the western Lake | 


region and upper Mississippi Valley 
southward. This storm, with greatly in- 


| creased intensity, moved rapidly north- 


eastward to northern New England by 
the morning of the 25th, attended by 
widespread precipitation east of the Mis- 
sissippi River and by shifting gales along 


| the north Atlantic coast. 


Following thi§ storm there was a rapid | 


rise in pressure and a marked fall in 
temperature over the interior and South- 
ern States, though readings 
unusually low for the season of the year. 
In the meatime, shallow depressions ap- 


| peared over the Lake region and extreme 


Southeast. On the night of the 27-28th 
a storm developed over western North 
moved thence 


Atlantic area. At the same time, high 


| pressure again prevailed in the South, 


attended by subnormal temperatures, 


| particularly in the Southeast, with the 
| line of freezing on the morning of Janu- 


ary 29 extending southward to Miami, 


| Florida. 


The latter part of the week high pres- 


| sure and lower temperatures prevailed 
| in the Central-Northern States, with 
| moderate depression ovex the Southwest | 
| bringing ynsettled and cloudy weather 


were not | 


markably small amount during January} 
has made conditions unfavorable for 
winter grains and meadows in many sec~} 
tions. The snow cover was beneficial, 
however, in the middle and north Atlan< 
tic areas, and good protection is still af< 
forded in most of the far Northwestern 
States, except parts of Montana. 

The sharp freeze in the Southeast did 
no great amount of harm, except along 
the southeast Florida coast from the 
Miami district southward, where toma 
toes, especially, were damaged or killeds 
No harmful temperatures occurred in the 
middle and west Gulf sections, and the 
mild, open weather permitted much prep< 
aration for spring plantings. The ab« 
normal warmth over most of the western 
half of the country was especially fa< 


| vorable for livestock interests, with opert 


northeast- | 


grazing permitted over the northern) 
Great Plains. Showers the first part of} 
the week were beneficial in Florida, but 


| severe drought continued from the west«| 


central Great Plains southward. 
Conditions Unfavorable 1 
For Winter Grains 


Light snow the latter part of the week 


| in the Ohio Valley States made a cover- 


aii 


quite generally over the eastern half of | 


| the country and much higher tempera- 
tures to the South. 


In the more western 
States precipitation was generally of a 


| local character, though it was widespread 
| over the Northwest toward the close of | 


the week. 


| Colder Than Normal 
| Throughout East 


| throughout practically the entire month} 


ing that afforded some protection to} 


winter grains in that area, but, on the! 
whole, conditions continued rather un-} 
favorable. Wheat fields have been bare 


i 


. . 4 
of January and considerable apprehen-| 
} 


sion as to possible damage to the crop, 
especially the late-planted, is noted in 
reports from these States. 

Over the trans-Mississippi section; 
there is still little or no snow cover south’ 


| of the Missouri River, but wheat, in gen- 


eral, appears to be in fairly good to very, 


| good condition, except over the droughty, 


| sections of 


The week was generally colder than | 


the eastern half of the 
country and warmer than normal over 
the western half. From North Carolina 
and Tennessee northward the weekly 


} in 


mean temperatures were markedly low, | 


being subnormal from about 6 to as 
much as 11 degrees. 
they were substantially above 


northern 


the period ranged from about 5 to as 


On the other hand, | 
normal | 


the Great Plains. In the 
more northwestern States fields are still 
well protected by snow, in general, ex- 
cept in parts of Montana, while snowfail 
the Atlantic area was_ beneficial. 
Winter cereals made slow growth in the 
Southeastern States, but some improve- 
ment was reported from other parts of 
the South, though winter oats, in gen- 
eral, continued in poor condition. 
Continued absence of snow cover in 
the Ohio Valley and adjacent sections 


| was very unfavorable, with reports of 


much as 13 degrees above the seasonal | 


average. In the far Southwest about sea- 


freezing temperatures were reported 
from as far south as Miami, Fla., but 
in the west Gulf area the freezing line 
remained considerably north of the coast. 
In the Ohio Valley the lowest temper- 
atures for the week ranged from about 
0 to 6 or 7 degrees above, but west of 
the Mississippi Valley subzero readings 
were confined to the more northern dis- 
tricts. The lowest temperature reported 
for the week was 18 degrees below zero 
at Duluth, Minn., on the 28th. 
Precipitation was substantial to heavy 
in east Tennessee and some adjoining 
sections, and also in the middle Atlantic 
area and the north Atlantic coast dis- 
tricts. Elsewhere east of the Mississippi 
River the amounts were generally light 
to moderate. To the westward very lit- 
tle precipitation occurred, except in the 


In the East | 





middle and north Pacific coast sections. | 
In fact, throughout the trans-Mississippi | 


area and as far west as the Pacific Coast 


| to winter 


States, most stations reported no pre- | 


cipitation, or only inappreciable amounts. 
There was an abundant of sunshine over 
the western half of the country, ex- 
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THE 
GOVERNMENT 
WITH AN INTRODUCTION BY | 
GENERAL H. M. 
Director U.S. Bureau of the Budget 


The contents of this book first appeared in 
The Sun as a daily feature under the title 
“A Fact a Day About Our Government.” 


A handy 144-page book printed on good 
paper, in clear, legible type and completely 


Interesting to read, useful for reference and 
helpful in understanding the working of the 
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considerable damage to clover from some 
areas. Some exposed ranges on hills 
were free of snow in tite nerthern Rocky | 
Mountain area, and the range was mons 
open in Wyoming, Ranges are generally | 
in good condition in Colorado, but are; 
dry and dusty in New Mexico, while} 
progress of pastures in Texas was poor 
because of continued dryness. Moisture} 
is needed in southeastern Arizona: the} 
snow layer disappeared rapidly in Utah, | 
but is still ample on desert ranges. { 

Grass is starting in tae southern val- | 
leys of Oregon, and pastures are imprev- 
ing in northern California, but in the 


| southern portien of the latter State they 


are beginning to need vain. Livestock 
were able to range freeiy in the northern 
Great Plains, although to the eastward 


| heavy feeding was necessary, with feed 


becoming scarce in some localities. Live- | 


stock are fair to good in most Western 


grazing areas, with early lambing well | 
advanced in Ore, -n. 

Low temperatures caused some injury 
truck in the Cavolinas, but | 
moderate showers in Florida, except in 
the southern counties, benefited truck; 
germination in this State was delayed 
by dry weather. f 
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Railroads 


Constitutional Limits | 
On Action Are Cited 


Court Decisions on Jurisdiction 
Are Reviewed Before 
Committee. 


Publication of the stenographic 
transcript of the proceedings at the 
hearings of the Senate Committec 
on Interstate Commerce on_ the 
Walsh resolution (S. Res. 83) for 
an inquiry into the financing of 
public utility mergers and sale of 
their securitics was begun in the 
issue of January 18 and has con- 
tinued in successive issues since. 
The hearings started January 16. 

The present installment concludes 
the testimony of James A. Emery, 
general counsel of the National As- 
sociation of Manufacturers, : 

The full text of the stenographic 
transcript continues: 


That word “otherwise” might meay 
merely an invitation to appear before the 
“Committee, but since the language em- 
ployed is to require attendance I assume | 
it speaks in the language of compulsion, 
and I am unable to determine by what 
means a Committee can require the at- 
tendance of witnesses, assuming its au- 
thority to be unquestionable, except by | 
subpoena. I do know that commands or 
directions are sometimes issued by the 
Committee, and I do know that com- 
mands or directions are sometimes issued 
by telegraph or telephone, directing indi- 
viduals to appear before the Committee, 
and I do not know whether the word 
“otherwise” is intended to include au- 
thority other than that which is to be ex- 
pressed through a subpoena, but I call 
the attention of the Committee to it, be- 
cause it represents an important issue as 
to increased power in a Committee of the 
Congress over the citizens. 


Word Might Imply 
Broadening of Power 


Mr. Chairman, neither I now anyone 
whom I represent as a citizen of the 
United States questions the power of | 
the Congress of the United States to enter 
upon an inquiry for the purpose of ob- 
taining adequate knowledge to frame | 
legislation within the powers expressly 
conferred upon the Congress of the | 
United States; its power to protect the | 
integrity of its own proceedings, to in- | 
quire into the conduct of its members, } 
to proceed with its organization, to con- 
duct any necesasry inquiry into the quali- 
fications of members, or any attempt to 
disturb its proceedings or otherwise im- 
properly influence them, is unquestioned. | 

This is the absolute legislative power | 
of self-defense possessed by the British | 
Parliament and possessed for the sake 
of inherent and unquestioned reasons 
by either House of Congress within its 
otherwise established jurisdiction. It 
was 2 power recognized at the time of | 
the creation of the American Govern- 
ment, and its necessity is so apparent 
that it needs only to be stated to be | 
recognized. | 

But, sirs, the power of the Congress } 
of the United States to inquire into the 
private affairs of the citizens, individual 
or corporations, is not the same power as | 
that possessed by the British Parlia- | 
ment, or is it the same power possessed 
by the legislative bodies of the States 
of the Union. The British Parliament, | 
as our courts have frequently pointed | 
out, possesses the unreserved sovereign 
power of the British people. It may, in 
the language of Blackstone, do anything 
except turn a man into a woman or a} 
Woman into a man. 

The States possess with respect to the | 
power of legislation ail powers not ex- | 
pressly denied to them, but the Congress 
of the. United States ts granted some 79 | 
express powers, accompanied by 110 limi- 
tations and reservations upon the exer- 
cise of that authority. 

Our Constitution speaks in terms of | 
limitation, and the legislative authority | 
of Congress, while fully complete in re- 
spect to the subject matter of which it | 
has jurisdiction, can be exercised only | 
with respect to the subject matter upon | 
which it is competent to legislate. 
Power to Compel 
Testimony Discussed 

And the test of whether or not the 
Congress has the power to compel, and 
I use the word “compel” because the 
distinguished Senator from Montana 
(Mr. Walsh) in the course of an inquiry 
which I happened to hear the other day, 
made that distinction very clear. He 
asked a witness appearing before this 
Committee if he realized the difference 
between tcesponding to inquiries or vol- 
unteering information, and appearing as 
a witness under the compulsion of legal 
authority. j 

And the words proposed here of 
course imply the grant of legal power | 
to compel the disclosure of the contents ! 
of books, records, documents, corre- | 
spondence, and every form of informa- 
tion in the possession of the corporations 
who are subjected to the proposed in- | 
quiry, and to require any witness who 
may appear before the Committee in re- 
sponse to the exercise of its jurisdiction, 
to answer under penalty al! pertinent 


Tabulations of monthly 
earnings of railways also 
will be found on Pages 8 
and 9. 


| 


— as 


Monthly Statements of Railroad Revenues and Expenses 


| of 


| that they wil 


| the trespass, 


| evidence. 


| process. " 


; cuse himself; 


; plies, misc 


| the 
| int 1 should 


| is divested 


; from 


inquiries which may be directed to the 
subject matter of the investigation. 

Not only is the Congress limited 4 
regard to the subject matter upon which 
it may legislate, and therefore into which 
it may inquire, but severe and historic 
limitations have been set upon the exer- 
cise of its power within such limits. It 
has not unlimited power even when the 
Congress is competent to legislate upon 
the subject matter which it proposes to 
investigate. 

The chief limitation upon the exercise 
of that power is the Fourth Amendment, 
which ensures the person of the citizen 
against unreasonable searches and seiz- 
ures. And I have never heard it ques- 
tioned that the right of privacy whieh 
is assured to persons under the Fourth 
Amendment, is extended alike to natural 


and artificial persons, and that the rec- | 


ords of a corporation even when its dom- 


inant purpose is to engage in interstate | 


commerce, and when it has its instru- 
mentality of commerce, is not protected 
under the Fourth Amendment against 
unreasonable or unnecessary disclosure of 
its private affairs, 

Now, Mr. Chairman, the power of Con- 
gress to conduct inquiries for the pur- 
pose of obtaining information upon which 
to legislate is not a power anywhere con- 
ferred in the Constitution of the United 
States. 
duty or the power to legislate on au- 
thorized subjects. 

But, sirs, I know of no principle more 
firmly fixed in the American legal struc- 
ture than that an implied power must 
be indispensable to the exercise of an 
express authority; and that with respect 
to the exercise of that authority the 
power asserted will be strictly construed 


while the power limitatio 0) a ; 
p r of limitation upon the | inquiry. 


exercise of the power will be liberally 
construed to protect the citizen within 
the limitations exercised by law. 
Doctrine Set Forth 
In Court Decision 

That is the doctrine that is set forth 


| in the first case under the Fourth Amend- 


ment to the Constitution of the United 


| States, being the case of United States 
| v. Boyd, in 116 U. S., 635, in which the 
court had occasion to examine the origin | 


of the Fourth Amendment and to point 


Republic and 
caused the people to write in that pro- 
vision. They turned back to that his- 
toric decision, which is one of the land- 
marks in British and American juris- 


| prudence, the case of Entick v. Carring- 
decided by ; 
| Lord Camden in an opinion written in 


ton, 19 Howell St. Tr. 1029, 


1765 and referred to in the brilliant and 
eloquent address in opposition to writs 
f assistance in Boston, from the 
moments of the awakening of the Revo- 
lution. 


first 


Lord Camden said then, in the face of 


| the practice which had been prevailing 


in England of seizing private papers to 
prove misconduct or because of an ad- 
ministrative or executive official desire 
to pry into the affairs of the citizen 


| or subject, referring to the grave issues 
| involved: 


“Papers are the owner’s goods and 
chattels; they are his dearest property; 
and are so far from enduring a seizure 
hardly bear an inspec- 


tion; and though the eye can not by the | 


laws of England be guilty of a trespass, 


yet, where private papers are removed | 


and carried away, the secret nature of 
those goods will be an aggravation of 


| erable damages in that respect 


“Lastly, it is urged as an argument 
of utility 
of detecting offenders by 
I wish some cases had been 
shown, where the law forceth evidence 
out the owner’s custody by 

‘ 7 = * Yt is very cer- 
tain that the law obligeth no man to ac 
because the 
of compelling self 


ol 


necessary 


means accusation, 


| falling upon the innocent as well 


guilty, would be both cruel and u 
and it would seem that search 

i 2] allowed upon the s 

} en, too, the innoce 
be confounded with the guilty.” 

And as I shall presentiy poin 
part of this resolution is directe 
quiry into what implies, certain); 
onduct or improper conduct, 
Views of Supreme Court 
On Private Rights Cited 

_ Now, in United States v. Boyd, 116 
U. S., 635, the Supreme Court of the 
United States quoted that language and 
referred to that decision with  over- 
whelming emphasis. The case before 
them represented no such extreme 
uation as that described by Lord Cam- 
den. But the court pointed out that 
nportant protection which it 
i be placed around 
private affairs of the citizen, 
the most 
lative in the 


bodies, and referring to 


case before it, used this language, which | 
; seems most appropriately to refer to the 


ys contained in this proposal: 
hough the proceeding in question 
of many of the aggravat 
ing incidents of actual search and seiz- 
ure, yet, as before said, it contains their 
substance and essence, and effects their 
itial purpose. It may be that it 


or 


is the obnoxious thing in its mildest and | 


least repulsive form; but illegitimate 


and unconstitutional practices get their | 
namely: by | 
silent approaches and slight deviations 
This | 


first footing in that way, 


legal modes of procedure. 
can only be obviated by adhering to the 
rule that constitutional provisions for 


| should be liberally construed. 


| tuated by the same motives; but the 


| brought before it sometimes prevents it, 


It is a2 power implied from the } 


| Limitations Fixed 
On Investigating Power 


| Congressional 
| not only important in itself but it has | 
| been repeatedly referred to in all subse- | 


sit- } 


Was | 
the | 
deserved-|} 
careful protection of the court | 
and the careful consideration of legis- ! 
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Public Utilities 


Limitation on Scope | 
Of Investigation Asked | 
auvtaaeigicien 
Mr. Hawes Favors Fixing of 
Extent to Which In- 
quiry May Go. 


the security of person and _ property 
A close 
and literal construction deprives them 


of half their efficiency and leads to grad- 


'ual depreciation of the right, as if it 
} consisted 
| stance. 

| watchful for 
| of the citizen, and against any stealthy 


more in sound than in sub- 
It is the duty of courts to be 
the constitutional rights 


encroachments thereon. Their motto 
should be obsta principiis. We have no | 
doubt that the legislative body is ac- 


vast accumulation of public business 
on a first presentation, from noticing ob- 
jections which become developed by time | 
and the practical application of the ob- 
jectionable law.” 


Now, Mr. Chairman, in the course 


| of the exercise of the power the Con- 


gress itseif on several occasions, either | 
by itself or through the agencies which 
it has created of an administrative char- 


| acter, has come into collision with that 


limitation fixed by the Constitution. It 


| was first asserted in Anderson vy. Dunn, 


6 Wheat., 204, out there the issue went 
off on the proposition whether the Con- 
gress possessed the judicial power to 
punish for contempt. It did not involve 
the Congressional power of legislative 


But that was involved directly in the | 
case of Kilbourn v. Thompson, 103 U. 
S., 168, which has become an historic 
in presenting the limitations of | 
power. That case was | 


case 


quent decisions of the Supreme Court of 
the United States; and, finally, it was 


D L e ) ; held by the present Supreme Court of | 
| out the historical circumstances that im- | 
| pressed the fathers of the 


the United States, in its last utterance 
on that subject, in McGrann vy. Daugh- | 
erty, it stated the law as it is today |} 
and fixed the limitations upon the exer- | 
cise of Congressional power. 

The second set of cases in which this 
question has arisen came from the exer- | 
cise of the powers of either the Inter- | 
Commerce Commission inquiring ! 
by authority of law, or by direction of 
the Senate of the United States, into 
particular operations or affairs of inter- 

i e carriage, or it came upon ques- 
ions raised with respect to the power 
of the Federal Trade Commission to 
make general inquiries under a resolu- 
tion of the Senate or under the author- | 
ity of Sections 5 and 6 of the Clayton | 
Act and requiring a general production | 
of books, papers, and records for its 
inspection in order that it might obtain 


ate 
state 


' therefrom information that it sought on 


the particular questions before it. 

In all these cases the Supreme Court 
of the United States has said again and 
again in various forms that general in- 
quiries into the affairs of the citizen, in- 
dividual or corporate, cannot be author- 
ized by either House of Congress, and 
will be repulsed when attempted by the 
instrumentalities which the Congress 


., | creates, or which either House of Con- 
and demand more consid- | ’. . 
a and more ¢ nSid- | press directs to act. 


i n | Proposed Investigation 
that such a search is <¢ ans |} . 
caren is 2 means | Declared to Be General 


discovering | 


I point out first of all, Mr. Chairma: 
and lemen the Committee, that 
the inquiry sought to be directed here is 
a general inquiry, an inquiry so sweep- 
ing in its nature that any proposal made 
in either House of Congress is no paral- 
lel for its terms. It proposes not only 
an inquiry into all public utility corpora- 
tiens engaged in the generation of elec- 

ic light and power, and gas, natural 
or artificial, whether engaged in local | 
service exclusively or not, but it pro- | 
poses to extend the right of inquiry into | 
every corporation, financial, contracting, 
managerial, that may be related to them 
or affiliated with them. 

And certainely no terms could be 
broader or more inclusive than those 
used in the resolution to carry the power 
of a Committee’s inquiry, as it says “re- 
motely,” to the relationship between the 
primary subject of the inquiry, the pub- 
lic utility corporations described, and all | 
other forms of corporate life elsewhere | 
referred to, which may be related to it. 

Nor is it confined to the question of | 
whether or not control is established by | 
the public utility corporation over the 
other forms of corporate life | 
alluded to, or whether or not the stock- 
holders of such public utility corpora- | 
tions have contro) of these various de- | 
scribed corporations, but what financial | 
interest, and that means large or small, | 
that is possessed by anyone having stock- 
holdings in a holding or public utility 
corporation. 
Sackett: 


) + 
ger ot 


various 


Senator Mr. Emery, would 


| it cover these new investment trusts? 


Mr. Emery: I should think it certainly 
would, because they would be described 
as financial corporations within the 
terms of the resolution, I should assume. 

Senator Sackett: And _ investment 
trusts may own real estate and all other 
things. 

Mr. Emery: Yes; but I would assume | 
that it’ would be proper to describe an | 


investment trust as a financial corpora- | 


[Continued on Page 9, Column 4.) } 
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(As Reported to the Interstate Commerce Commission.) 


Ch 


1927. 1926. 


10,197,743 


Freight Revenue 


icago, Burlington & Quincey R. R. 
December 12 Months 
1927. 1926, 


9,826,544 


| 1927. 
118,497,414 121,410,650] 2,137,447 


Gulf, Colorado & Santa Fe Ry. 
December 12 Months 

1926. 1927. 1926, 
3,209,477 29,681,658 28,910,693 


| Company 


| Montpelier, 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
February 1 by the Interstate Commerce 
Commission are summarized as follows: 

Investigation and Suspension Docket 
No. 2961.—Hay between points in Texas 
and between points in Texas and points 
in Arkansas and Louisiana, decided Jan- 
uary 14, 1928: 

Proposed increased and reduced inter- 
state rates on hay, in carloads, between 


points in Texas, and between points in | 


Texas on the one hand and points in 
Arkansas and Louisiana on the other, 
found justified except as they result in 
violations of the fourth section and in 
unjust discrimination against interstate 
commerce. Suspended schedules ordered 


| canceled without prejudice to the filing 


of new schedules in conformity with the 
views expressed. 

No. 19090.—Northern Casket Com- 
pany v. Ann Arbor Railroad Company 
et al., decided January 23, 1928: 


Rate on galvanized sheet iron, in car- | 


loads, from Middletown, Ohio, to Fond 


, du Lac, Wis., found not unreasonable. 
} Complaint dismissed. 

No, 15394.—Best Foods, Incorporated, | 
{| v. Central Railroad Company of New | 


Jersey et al., decided January 17, 1928: 


mer report, 120 I. C. C, 169, that ratings 
and rates on coconut stearine, in car- 
loads and less than carloads, from Bay- 


; onne, N. J., to points in official classi- 


fication territory were not shown to 
have resulted in unreasonable charges in 
the past modified. Reparation awarded. 
Original report, 98 I. C. C. 351. 

No. 
Commerce v. 
Company : et 
1928: 

Rates on lumber and articles taking 
the same rates, in carloads, from Alexan- 


Pacific Railroad 
decided January 17, 


Missouri 
al.; 


| dria, La., to Beaumont, Orange, and Port 
Arthur, Tex., found not unreasonable or | 


otherwise unlawful, as alleged. Com- 


| plaint dismissed. 


No. 19371.—Liberty Cooperage and 
Lumber Company v. Michigan Central 
Railroad Company et al.; decided Janu- 
ary 23, 1928: 

Rate on a carload of basket tops ship- 
ped from Benton Harbor, Mich., to North 
East, Pa., found unreasonable. 
tion awarded. 

No. 19377. — Certain-teed 
Corporation v. Delaware and 
et al.; decided’ January 


Products 
09 
23, 


1928: 


Rate charged on crushed slate, in car- | 
loads, from Middle Granville, N. Y., and | - 
Operating Income 
| Of Greenbriar Estimated 


Under the terms of a proposed inden- | 
ture the C. & O. will lease the Green- | 


Poultney, Vt., to Marseilles, Ill., found 
unreasonable. Reparation awarded. 
No. 19496.—Harger & Blish et al. v. 
Chicago, Milwaukee & St. Paul Railway 
Company et al.; decided January 
1928: 
of radio receiving sets and radio loud 
speakers from Nicetown, Pa., : 
Moines, Iowa, and on a carload of radio 


receiving sets from New York, N. Y., to | 


Omaha, Nebr., found not unreasonable. 
Cemplaint dismissed. 

No. 18148.—New Fisheries Company v. 
Cleveland, Cincinnati, Chicago & St. 


Louis Railway Company ct al., decided | 
| leased property in good order and re- | 

pair; and will faithfully perform towards | 
' the public all obligations due it from the 


January 17, 1928: 
Minimum weight in connection with 
the rate factor south of Chicago, IIl., 


on fresh fish, in carloads, from Duluth, | 
Minn., and Superior, Wis., to Cincinnati, | 
Reparation | 


Ohio, found unreasonable. 
awarded and reasonable minimum pre- 
scribed for the future. 

No. 18372.—Texarkana Cotton Oil 
Company v. De Queen & Eastern Rail- 
road Company et al., decided January 
24, 1928: 


Rates on cotton seed, in carloads, from | ilv. 


various points in Louisiana and Arkan- 
sas to Texarkana, Ark.-Tex., found un- 
reasonable. Reparation awarded. 

No. 19382.—Fordson Coal Company, 
Incorporated v. Norfolk & Western Rail- 


way Company, decided January 18, 1928: | 
j 


Rate on sand and gravel, in«carloads, 


from Kenova, W. Va., to Stone, Peg, Me- | 
Veigh, and Hardy, Ky., found unreason- | 


able. Reparation awarded. 

No. 18712.—Memphis Freight Bureau 
for M. M. Bosworth Company v. Chicago, 
Burlington & Quincy Railroad Company 
et al., decided January 17, 1928: , 

Carload rates on second-hand burlap 
from Seattle and Tacoma, Wash., San 


bina, Oreg., to Memphis, Tenn., found 
not unreasonable or otherwise unlawful. 
Complaint dismissed. 

No. 18956.—Pine and Cypress Manufac- 
turing Company v. Norfolk and Western 
Railway Company et al.; decided Janu- 
ary 24, 1928: 


reconsigned from that point to Rich- 


mond, Va., found to have been raisrouted. 

| Reparation awarded. \ 

No. 19686.—Enterprize Box Company | 

de- ; 
| tion by it, upon basis of production of 


v. Southern: Pacific Company et al.; 
cided January 23, 1928: 

Rail-and-water rate charged on a car- 
load of cedar cigar box lumber irom 
Nogales, Ariz., to Tampa, Fla., found ap- 
plicable. Complaint dismissed. 

No. 19662.—Bacon Brothers v. Indiana 
Harbor Belt Railroad Company et al.; 
decided January 18, 1928: 

Rates charged on potatoes, in carloads, 
from certain points in Wisconsin and 
Minnesota to Horse Cave, Bowling 
Green and Russellville, Ky., found ap- 
plicable. Complaint dismissed. 

No. 18828.-—Liberty Cooperage and 
Lumber Company v. Wabash Railway 
Company et al.; decided January 14, 
1928: 

Rate on elm hoops, in carloads, from 
Ohio, to Pittsburgh, Pa., 
found not unreasonable. 


| missed. 


Authority Asked to Abandon 


Branch Line in Wisconsin 


The Chicago & Northwestern Railway 
has applied to the Interstate Commerce 
Commission for authority to abandon a 
branch line of 25 miles extending in a 
northwesterly direction from Antigo, in 


| 1924 and 1925. 
Upon reconsideration, finding in for- | 


17604. — Alexandria Chamber of | 


| the Greenbrier, 


Nepara- 


Hudson ! 


24, | 


: 7 : s ' after, subject to the right of either party 
Charges on a mixed carload shipment | 


to Des ! 


| income as $40,433. 


} num 
' mated earnings of 16 cents per ton, which 

was the approximate average received | 
by the Greenbrier during 1925, the net | 
railway operating income under inde- | 
| pendent operation is estimated as $97,766, | 
and under C. & O. operation as $111,987. | 
This latter figure, however, includes a | 
reduction of 50 per cent in the revenue | 


Complaint dis- | 


Rate Decisions 


AUTHOKizev STATEMENTS 


PvBLIsHEep WiTHOUT COMMENT BY 


Onty Arne Presentep LLEREIN, 


Mergers 


Chesapeake & Ohio Railroad to Purchase 


Control of Greenbrier & Eastern Railway 


I. C. C. Authorizes Acquisition of Stock With Restriction 
on Charge to Investment Account. 


In the issue of January 31 was 
begun publication of the order of 
the Interstate Commerce Commis- 
sion authorizing the Chesapeake & 
Ohio Railroad to acquire control by 
purchase of stock of the Greenbrier 
& Eastern Railway, under certain 
restriction as to charges against in- 
vestment account, 

The full text proceeds: 

The balance sheet of the Greenbrier 
as of May 1, 1925, the date of settle- 
ment under the contract for the pur- 
chase of the stock, shows investment in 
road and equipment as $995,842, with 
accrued depreciation of $21,044, or a net 
investment of $974,798. Current assets 
are $167,518, and deferred assets $753. 
As previously stated, the outstanding 
capital stock is $1,000,000. Current lia- 
bilities are shown as $35,676, and de- 
ferred liabilities $3,923, Corporate sur- 
plus is shown as $103,464, This balance 
sheet, however, fails to show an item 
of $38,663.36 carried as an unadjusted 
credit in the balance sheet contained in 
the annual reports of the Greenbrier for 
This item is described 
as “reserve for reparation.” 

A report on the properties of the 
Greenbrier, dated May 16, 1925, made by 
engineers of the C. & O. and submitted 
with the application, shows estimated 
cost of reproduction of roadway and 
structures as $1,028,000. Value of the 
Greenbrier equipment as of that date 
is shown as $63,046, a total of $1,086,046, 

Examination of these estimates at the 
hearing resulted in disclosures somewhat 


| Similar to those described in our original 
; report concerning the claimed reproduc- | 
| tion cost of the properties of the Sewall 
| Valley Railroad Company and the Loop 


& Lookout Railroad Company, and the 
applicant’s figures in this case are no 


| more convincing. 
In Finance Docket No, 2748, supra, an | 


engineering report was submitted, which 
report has been incorporated into the 
present record by stipulation. This re- 
port shows the cost of construction of 
including general ex- 
penditures, as $845,157.52. In the light 
of the facts of record, it would appear 
that the cost of reproduction in 1925 


should have been substantially less than | 


the actual cost of construction in 1920 
and 1921, There are no valuation figures 


for the Greenbrier, as determined under | 


section 19a, available. 


brier for a term of one year and there- 


to terminate the lease at any time after 


the expiration of one year upon 60 days’ | 


notice to the other party, at a rental of 
$1 per annum. The lessee agrees that 
it will pay all taxes and assessments 
against the leased property; will in- 


| demnify the lessor against claims aris- 


ing from or connected with the opera- 
tion cf the property during the term of 
the lease; will keep and maintain the 


lessor on account of the leased property. 
The record shows that during the year 
1924 the Greenbrier originated 965,833 


tons of coal and carried 10,209 tons of | 
For 1925 the figures are | 
The | & z 
| Company a voucher for $1,133,902.77 to 


other freight. 
1,298,258 and 13,167, respectively. 
annual report for 1924 shows net railway 
operating income as $40,493 and the net 
For 1925 the figures 
$45,154, respective- 

basis of production 
tons of coal per an- 
Greenbrier, with  esti- 


are $41,823 and 
On the 
2,00,000 


on coal 


ot 


from freight other than coal, and a re- 


i duction of 40 per cent in the passenger | 
railway | 
Cc. & O.| 
operating represents a return of 6 per 
i e al } cent upon a value of $1,629,435. 
Francisco, Calif., and Portland and Al- | 


revenue. The estimated net 
operating income shown for 


Estimates of net railway operating 


income of the Greenbrier, under inde- | 
pendent operation, for the five-year pe- | 
| riod from 1926 to 1930 show, for the 


first year: $73,446, and for the fifth 
year, $206,735. The figure for 1926 
contemplates the production of 1,550,- 


; 7 7 ; 000 tons of coal, and the figure for 1950 
Carload of yellow pine lumber shipped | 
| from Morton, Miss., to Roanoke, Va., and 


contemplates the production of 3,000,- 
000 tons. 
port herein there appears to be some 
question as to the probability of the 
production of the quantity last named. 


The C. & O. estimates the net railway : 


operating income for 1930, under opera- 


3,000,000 tons, as $192,852, or a return 
of G per cent upon a value of $3,214,200. 


| Exchange of Telegrams 


Held to Constitute Contract 


The C, & O. alleges that operation by | 


it of the Greenbrier will affect large 
economies in operating and accounting, 
and will result in greater operating effi- 


ciency and more dependable service to | 


the shippers and communities served 
and to the public generally. 


Our attention having been directed to | 


the fact that the Union Trust Company, 


of Cleveland, Ohio, had purchased all of | 


the outstanding capital stock of the 
Greenbrier for or on account of the C. & 
O., with funds provided by the latter, 
and that the acquisition of said stock 
had not been approved or authorized by 
us as provided by paragraph (2) of sec- 
tion 5 of the interstate commerce act, 
we ordered, on July 20, 1926, “That an 
investigation on the Commission’s own 
motion be, and it is hereby, instituted 
for the purpose of inquiring into and 
concerning the purchase of said stock, 
the price paid therefor, and all other 


{ of 6 per cent per annum. 





| October 24, 1925, 


As stated in the previous re- 


matters connected therewith or related 
thereto.” 

Our investigation showed that follow- 
ing a conference at New York on April 
29, 1925, between W. J, Harahan, presi- 
dent of the C. & O., and Andrew B. 
Crichton, representing the holders of 
over 8,000 shares of Greenbrier stock, 
Crichton telegraphed Harahan on May 
4 as follows: “‘Will meet you Wednes- 
day but must have acceptance at once. 
To avoid failure of negotiations or fur- 
ther misunderstanding we offer stock of 
Greenbrier and Eastern at $125 per 
share, we to keep cash and accounts re- 
ceivable and pay all current obligations 
there being no bonded or other debt.” 
On May 5, Harahan replied as follows: 
“Your message. Accept your proposi- 
tion. Will meet you Wednesday sixth 
12:30 p. m, Powhatan Hotel, Washing- 
ton, if agrevable.’”” On the same date 
Crichton wired Harahan agreeing to 
meet him at the time and place stated. 
The C. & O. stresses the fact that this 
exchange of telegrams constitutes the 
original contract between it and Crich- 
ton for the purchase of Greenbrier stock. 


Attempt Made 
To Withdraw Offers 


The record shows that purchase of the 
Greenbrier stock was not authorized by 
the board of directors of the C. & O. 
until May 19, 1925. On May 22, Harahan 
met Crichton at New York and executed 
a formal contract for the purchase by the 
C. &. O. from Crichton of 8,128 shares 
of Greenbrier stock at $125 per share, 
Crichton to retain all cash and accounts 
receivable and to assume the current in- 
debtedness and bills payable. The effec- 
tive date of the transaction was June 
1, 1925, but in the event that delivery 
of the stock to the C. & O. should be 
postponed beyond that date the purchase 
price was to bear interest at the rate 
Unless our 
approval of the purchase was secured by 
August 1, 1925, the contract terminated. 
Under date of May 25, 1925, a contract 
was entered into between Crichton and 
the Union Trust Company, which pro- 
vided that in the event our authorization 
were not secured on or before August 1, 
Crichton would seli the Greenbrier stock 
to the trust company on or before August 
2 at $126.25 per share, such purchase to 
be on the same terms and conditions as 
were carried in the contract of May 22, 
with the exception of the provision for 
our approval. 

Subsequently, Crichton attempted to 

withdraw his offer to sell the Greenbrier 
stock either to the C. & O. or the Union 
Trust Company. On August 5, 1925, the 
Union Trust Company called upon Crich- 
ton for performance of the contract of 
May 25, but the request was ignored. 
Subsequently negotiations were reopened 
between officials of the C. & O. and Crich- 
ton which culminated in the tender by 
Crichton to the Union Trust Company on 
of 8,047 shares of 
Greenbrier stock, but this tender was 
declined by the trust company. On 
October 30, a contract was executed be- 
tween the trust company and Crichton 
under which the latter delivered 8,047 
shares of Greenbrier stock at the price 
of $140.91 per share. This price was 
determined as follows: 
Purchase price as per contract of May 
, 1925, $125, interest at the rate of 6 
per cent per annum from June 1 to 
November 1, $3.12; apportionment of net 
current assets, $12.79; total, $140.91. 

On the same date, October 30, 1925, 
the C. & O. sent to the Union Trust 


99 
“es 


provide funds for the purchase of 8,046 
shares of Greenbrier stock at $140.91 
per share, and on November 7, a second 
voucher for $275,197.23 was sent to pro- 
vide funds for the purchase of the re- 
maining 1,953 shares at the same price. 

These advances were charged on the 
books of the C. & O. as special deposits. 
The balance of the Greenbrier stock was 
delivered by Crichton during November 
and December, 1925. Application for 
authority to acquire control of the Green- 
brier was not filed by the C. & O. until 
August 31, 1926. 

The record 
his associates acquired a considerable 
portion of the Greenbrier stock from the 
former stockholders at prices 

a 


[Continued on Page 7, Column 2.) 
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shows that Crichton and 


} Michigan Central Railroad. 
ranging | 
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Railroad Mergers 
Declared to Make 
For Equitable Raies 


Bill for Voluntary Unifica- 
tion Favored as Means 
to Foster Fair 
Schedules. 


Railroad consolidation can have noth- 
ing but a beneficial effect on railroad 
rates, Aifred P. Thom, general counsel 
for the American Asseciation of Railway 
Executives, told the House Committee 
on Interstate Commerce February 1. 

Mr. Thom was before the Committee 
to continue his testimony with reference 
to the Parker bill (H, R. 5641) to pro- 
vide for voluntary consolidations under 
the direction of the Interstate Commerce 
Commission. 


Change in Rates Forecast. 

The statements by Mr. Thom were in 
answer to a question from Representa- 
tive Burtness (Rep.), of Grand Forks, 
N. Dak., who suggested that consolida- 
tion of the roads might require a new 
attitude toward rates. 

Mr. Thom said he thought consolida- 
tion would facilitate the application of 
rates based on economic merits. The 
recapture clause in the Transportation 
Act, he said, is an admission that the 
rate-making system is now a compromise 
to care for the weaker railroads, and 
not based on economic merit. 

Fair Return is at Issue. 

“The question for Congressional de- 
termination in the matter of rates,”’ said 
Mr. Thom, “should be whether or not 
the revenues of the carriers are, by pub- 
lic policy, repressed below the level of 
fair returns.” 

If consolidation legislation, as_ pro- 
vided in the bill, is passed, Mr. Thom 
thought the recapture clause would be 
automatically cancelled as rates provid- 
ing a fair return, and at the same time 
ample to stimulate traffic, would follow. 


Rate Complaints 


Filed with the 


Interstate Commerce 
Commission 


Rate complaints made public Febru- 
ary 1 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 20556. Cudahy Packing Co., of 
Chicago, y. Atchison, Topeka & Santa 
Fe Railway et al. Claims reparation on 
fresh meat and packing house products 
from Kansas City, Mo.-Kans., South 
Omaha, and Sioux City to eastern trunk 
line territory, New England and Canada. 

No. 20557. American Popcorn Co., of 
Sioux City, lowa, v. Atchison, Topeka 
& Santa le Railway et al. Requests 
Commission to prescribe reasonable 
rates on popcorn from Sioux City to 
points in Arizona, California, Oregon 
and Utah. Claims reparation. 

No. 20558. Berney Bond Glass Co., 
of Columbus, Ohio, et al. vy. Ann Arbor 
Railroad etal. Seek reasonable rates on 
glass bottles from Columbus and South 
Columbus to Minneapolis, St. Paul and 
other points taking the same rates. Claim 
reparation. 

No. 20559. Estrada Lumber Co., of 
Eagle Pass, Texas, v. Gulf, Colorado & 
Santa Fe Railway et al. Seeks reason- 
able rates and reparation on mine props 
shipped from Grigsby and Greens, 
Texas, to Laredo, Texas, for export to 
Mexico. 

No. 20560. S. A. Ryan Motor Co., of 

Miami, Fla., v. Florida East Coast Rail- 
way. Requests Commission to estab- 
lish reasonable demurrage charges on 
automobiles received at Miami from 
Avondale, Ohio. Claims reparation of 
$269. : 
No. 20561. Levene Sons, of Bingham- 
ton, N. Y., v. Delaware, Lackawanna & 
Western Railroad et al. Seek reason- 
able rates on scrap copper and_ brass 
from Binghamton :to Carteret, N. J. 
Claim reparation of $242.48. 

No. 20562. Johannesburg Manufac. 
turing Co., of Johannesburg, Mich., v. 
Requests 
Commission to order defendant carrier 
to furnish transportation service to com- 
plainant at least three times a week. 


— 


RADIOGRAMS 


Demand Action! 
That is why leading banks and exporters 
use this service 


Speed, accuracy—and more... 
Radiograms go direct to twenty-three 
countries, entirely without relay. They 
are swift, accurate carriers of news, 
quotations, acceptances between the 
United States and practically every 
point on the face of the globe. 


“Via BEA 


File Radiograms to Europe, 
South America, 
East 
RCA or Postal Telegraph 
to Hawaii 
Orient at any RCA or West- 
ern Union office; or phone for 
an RCA messenger. 


Radiograms 
go direct to: 
BELGIUM, 
FRANCE, 
GERMANY, 
GREAT BRITAIN, 
NOLLAND, 
ITALY 
NORWAY, 
POLAND, 
SWEDEN, 
TURKEY, 
LIBERIA, 


The Near 


office; 


That is why this modern communica- 
tion service is growing more and more 
popular with banks, exporters and all 
types of business that use international 


communication. Be sure of speed and 
accuracy. Always send your messages 


ARGENTINA, 
BRAZIL, 
COLOMBIA, 
DUTCH GUIANA, 
PORTO RICO, 

ST. MARTIN, 
VENEZUELA, 
HAWATI, 

JAPAN, 

THE PHILIPPINES, 
THE DUTCH 
EAST INDIES, 
FRENCH INDO-CHINA 
AND TO SHIPS AT SEA 


Africa and 
at any 


and The 


Radio Corporation of America 


Passenger revenue 
Total Oper. Rev. ...... 
Maintenance of way ... 
Maintenance of Equipment 
Transportation expenses 
Total expenses incl. othe: 
Net from railroad .... 
Taxes < e 
Net after taxes, etc. 

Net after rents , 
Aver, miles operated . 
Operating ratio 


1,728,978 2,002,928 
13,468,460 15,154,849 
3,028,077 2,494,960 
3,199,327 2,336,800 
4,891,104 859,197 
11,747,808 315,834 
1,720,652 2,839,015 
604,677 
2,219,854 
1,879,164 

9,399.14 

73.4 


22,058,572 
156,520,454 
23,668,878 
26,486,674 
53,503,272 
111,917,503 
44,402,951 

11,676 
32,674,980 
28,143,308 
9,390.00 

71.6 


24,288,307 
161,317,442 | 
23,965,178 
30,131,658 
54,315,404 | 
116,462,808 
44,854,634 | 

11,480,061 | 
33,315,489 | 
29,955,831 

9,403.73) 


et 


257,818 
2,551,744 
400,172 
541,991 
794,612 
1,855,445 
696,299 
133,304 
562,748 
403,483 
1,944.80 


dae 
ry 


283,267 2,859,072 3,009,684 
3,628,541 34,195,211 33,467,548 
557,039 5,955,622 5,593,892 
681,246 6,741,676 6,100,115 
1,326,952 10,920,238 10,706,617 
2,676,118 24,930,881 23,739,827 
952,423 9,727,721 
150,436 1,475,020 
821,520 : $8,244,686 
605,782 5.98 6,525,674 
1,944.80 1.9 1,917.85 
73.8 70.9 


ern a RCA RADIO OFFICES IN THE FOLLOWING CITIES: 


NEW YORK CITY: 

1811 19 Spruce Street...Beekman 8220 

4891 120 Cedar Street....Rector 0404 

7050 19 W. 44th St..Murray Hill 4996 

164 Fifth Ave..Madison Sq. 6780 1824 Broadway. ...Columbus 42311 
CHICAGO, 100 West Monroe Sireet -Dearborn 1921 
BOSTON, 109 Congress Street. .. Liberty 8864 
WASHINGTON, 1112 Connecticut Ave. Main 7400 


Argument on Valuation 


Ma . 
Of Two Railroads Postponed in New Yor 


THE Unirep States DAILY is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 


64 Broad Street..... Hanover 
126 Franklin Street..Walker 
2) Kast 17th 8t...Algonquin 


The Interstate Commerce Commission 
has postponed the oral argument on the 
valuation ef the properties of the Chesa- 
peake & Ohio and Hocking Valley rail- 
ways from January 31 to February: 8, ! 
before Division I, 


9.907 
14.80 
42.9 





AvuTHoRizen STATEMENTS OnLy 
PuBLISHED WITHOUT 


Banking 


a 
Nashville Railroad 
Authorized to Issue 
$17,100,000 in Bonds 


Proceeds Will Be Used for 
Retiring of Other Securi- 
ties and for General 
Purposes 


The Interstate Commerce Commission 
has authorized the Nashville, way 
nooga & St. Louis Railway to issue pein 
100,000 of first mortgage 4 Per — - 
bonds, to be sold at not less than 94.8 b 
The text of the report, 3m Finance 
Docket No. 6686, dated January 30, and 
made public February 1, follows: . 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: ‘The Nashville, 
Chattanooga & St, Louis Railway, a 
common carrier by yailroad engaged in 
interstate commerce, has — - 
for authority under section ave ° or 
interstate commerce act na > ak aa 
100,000 of first mortgage 4 Pe! ean 
bonds, series A. No — 
oa of the app 5 

: to us. ; ‘ 
ys has outstanding —_ 
its first consolidated mortgage tT a 
April 2, 1888, to the United States a 
Company of New York, Fees = 
bonds that will mature Apr h ‘as of “Se 
which $16,060,000 are in ee, _ _— > 
public and $1,040,000 ar¢ tint, oe 

licant. f the latter OUR, aves 
b00 were authorized to be ee oan 
order of May 14, 1921, ss ’ e 
purchased in the open market. 


To Mature in 1978. os 

Ts provide fufnds for the payment a 
PBF - te first consolidated mort- 
gage bonds, the applicant proposes to 
execute 2 new aera a tots. to 
erties. to be date ebru ’ 5, to 
the United States Trust, aarti 
New York, as trustee. , 2 
will provide for the issue eee 
limited so that = total ten outstanding 
together with all other °  aanant 

ior debt, after deducting ¢ uns 
Pr the bonds reserved to retire the ge 
debt, shall never exceed pace, =, = 
par value of the fully paid anc ae a 
ing capital stock of the apc gta 
a successor corporation., Upon 2 . 
ment of the first consolidated oe 
bonds they will be crem ted & 
first consolidated mortgage satisfied and 
discharged. : 

Under the proposed new 
there has — authoriz 
bonds to be known as br ss 

er cent gold bonds, series A is 
aatie of bonds will be dated eoarees 
1, 1928, will be issued 4s on a 
yegistrable as to principal, in ba & 
nomination of $1,000, and as — : 
bonds in the denominations of “ er 
$5,000, will be redeemable — . 
the applicant’s option on es rn y = 
1943, or any interest date t —"~ ap 
105 and accrued interest, W! ; _ _ 
terest at the rate of 4 per ona an- 
num, payable semiannually on Februai ; 
1 and August 1 in each year, and will 
mature February 1, 1975. 


To Retire —_ i 

T ici f ject to our 
The applicant proposes, SU to our 
approval, to sell to J. P. Morgan & Com 
pany of New Y 
crued interest suc 


lication 


mortgage 


h an amount of series 
J ds as may be necessary to pro- 
pet or to pay off and retire $18,508, 
009 of first consolidated mot —— _ 
At the price stated, the annua ty o 
the applicant will be 4.25 per - eg 
applicant proposes to retain in its tre : 
ury for future sale any bonds not, sol 
at this time. At the above-mentioned 
price the applicant would have to dispose 


f bonds to pro- 
< at eee to pay the outstand- 


ill therefore au- 
all or any part of the 
series A bonds. so much of the — 
as may be necessary to be sade o = 
‘ire the first consolidated emegees rn 
and any remainder to be used for a 
plicant’s general corporate purposes. 


ing bonds. 
thorize to be sold 


We find that the proposed issue of | 


i resaid (a) 
$ by the applicant as aforesaid | 
go lawful objects within its — 
purposes, and compatible with the Ba - 
lic interest. Which are necessary an ) 
propriate for and ann’ with t _ 
‘oper BM ‘mance by it of service 
On ce a common carrier, and 
which will not impair its ability to per 
form that setvice, and (b) ~ , abl 
necessary and appropriate to 


oses. . ‘ 
hs appropriate order will be entered. 


Molalla River Offers 
Power Possibilities 


Early Development of Oregon 
" Stream Is Predicted 


The water-power resources of Molalla 
River Basin, Oregon, are described in a 
statement made public by the _—— 
ment of the Interior on February 1. The 
statement follows in full — 

Ai five proposed power sites 
Molalla River Basin, OrewT 900 —_ 
tial power amounts to 38,900 - 
power for 50 per cent of the time, and 
13,000 horsepower for 90 per cent ‘ 
the time if the flow is regulated by the 
construction of the Pelkey Reser — a. 
cording to a report by R. os en 
made in connection with the ¢ aan ee 
tion of public lands by the Geologica 
Survey, Department of the Eaheyies. 

The report proposes @ dam ppt 
high at the Pelkey site which awe 
make available 2,960 horsepowes ir 4 
per cent of the time and 4,85 pene. 
power for 50 per cent of the time at 7 
per cent efficiency. If the height of ™ 
dam were increased to 310 feet > would 
double the storage and potentia pee, 
and it is estimated that with a om 
of this height 52%: million kilowatt- 
hours of primary power could be ob- 


in the 


tained at this site at an efficiency of | 


The report contains a 


"7 * 
10 yor coms. the Pelkey reservoir 


topographic map of 
site and dam site. e 

As Molalla River is close to Portland, 
power developed in the basin could be 
transmitted to that city at a low cost. 
For that reason it is probable that some 
of the sites on Molalla River wil] be 
developed in the not very distant future. 

The report is in manuscript form only, 


but may be examined at the main office | 


Washiagton, 


of the Geological Survey, - 


D. C. or at its pranch office in 
Post Office Building, Portland, Ore. 
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Revenues 


| New York, New Haven & Hartford to Repay 


j 
} 


| Authorized Financing Covers Retirement of Three Debts 
to United States Totaling $224,335,000. 


| The Interstate Commerce Commission 

made public February 1 the text of its 
report and order, dated January 24, in 
Finance Docket No, 6643, authorizing the 
New York, New Haven & Hartford Rail- 
road to issue $31,000,000 of 40-year first 
and refunding mortgage 41% per cent 
gold bonds, to be sold at not less than 
8944 and interest. The proceeds are to 
be used to retire outstanding obligations 
and for general corporate purposes. 

The full text of the report, by Division 
4, follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: 


The New York, New Haven & Hart- | 
ford Railroad Company, a common car- | 


rier by railroad engaged in interstate 


commerce, has duly avnlied for authority | 


under Section 20a of the Interstate Com- 
merce Act, to issue $31,000,000 of 40- 
year first and refundin: mortgage 41% 
per cent gold bonds, series of 1927. No 
objection to the granting of the applica- 
tion has been presented to us. 


Obligations to Government 
Of $24,335,000 to Be Retired 


Of the proposed bonds $27,121,000 are 
to be issued to pay for or reimburse the 
applicant for expenditures or indebted- 
ness or obligations incurred to pay or to 
refund the following indebtedness con- 
tracted for the lawful purposes of the 
applicant, namely: $20,893,300 of the ap- 
plicant’s notes payable to the Secretary 
of the Treasury; $6,227,498.26 of appli- 
cant’s equipment-trust certificates, series 
EE, and Government Trust No. 53, of 
which $3,415,200 is outstanding and the 

| remainder has been paid from funds in 
| the applicant’s treasury; and $26,000 
payment on account of the applicant’s 
| G6 per cent collateral gold note for $43,- 
| 026,500 to the Director General of Rail- 
} roads. 
| These items total $27,147,298.26. The 
foregoing amount of series of 1927 bonds 
is also to be issued in exchange for, and 
upon the cancellation of first and re- 
funding mortgage gold } nds in the fol- 
lowing amounts: $3,621,000 of Series A, 
| $15,000,000 of Series B, $2,600,000 of Se- 
| 
| 
| 
| 


C. & 0. to Purchase 
Control of G.& E.R.R. 


tion of Stock Restricting 
Investment Charge. 


[Continued from Page 6.] 

from $75 to $125 per share, the latter 

price being paid to the Gauley Coal Land 

Company in consideration of a preferen- 
| tial leasg of coal lands. It was the un- 
| derstanding of some of the stockholders 

that their stock was to be turned over 

to the C. & O. by Crichton at the price 

they received for it from him. 

_Andrew B, Crichton and his brother, 
| W. G. Crichton, who is secretary and 

| treasurer of the Greenbrier, appeared at 
the hearing in response to subpoenas is- 
| sued by use. Both refused to waive im- 
munity, and they were not permitted to 
testify concerning their dealings in 
| Greenbrier stock. 

From the stanpoint of the value of the 
physical property alone the Greenbrier 
stock is not worth par. It never has 
paid a dividend. 


of the Greenbrier property must, there- 

fore, be anticipated earnings, which, in 

turn, are based upon estimates of ton- 
nage to be handled. 

The C. & O. estimates that 3,000,000 
| tons of coal will be produced annually on 
| the Greenbrier, and this estimate is sup- 
| ported by the testimony of a coal opera- 
tor. Another coal operator testified that 
although the production on that tonnage 
might be possible it would not be wise 
from an economic standpoint. 

No allowance appears to have been 
made for contingencies, such as strikes, 
increased production and competition 
through the opening of other fields, re- 
duction of demand for the character of 
coal produced, etc. It appears, however, 
| thaton the combined bases of physical 

value and probable earnings the C. & O. 
| would be justified in paying $125 per 
share for the Greenbrier stock, plus 
| $12.79 par share representing the net 

current assets of that company at the 


| time of sale, and les $38,663.36 shown in | 


the account “other unadjusted credits” 
representing reserve for reparation, a lia- 
bility assumed by the C. & O 


Our order herein will provide that the | 


amount to be charged to the investment 


| account of the C. & O. shall be reduced | 


by the amount of such reserve. It is 


difficult to understand why interest in | 


the sum of $31,200 should be paid to 
Crichton as stated in the light of his re- 


fusal to perform his part of the contract | 


of May 25 when called upon by the Union 
Trust Company on August 5, and of his 
ultimate inability to fulfil that contract 
| on October 30, 
| his is especially true as regards the 


| and accrued interest. 
‘ annual cost to the applicant will be ap- 


Obligations Due to Federal Government 


ries C, and $5,900,000 of Series D, the 
issue of which has heretofore been au- 
thorized by us, 

Bonds of the series of 1927 to the | 
amount of $3,589,000 are to be issued 
for the purpose of purchasing, paying, 
retiring, or refunding, before, at or 
after maturity, and reimbursing the 
applicant on account of, $3,630,691.50 
of indebtedness of applicant represented 
by various obligations issued prior to 


| December 9, 1920, and then outstand- 


ing, of which the applicant was the 
maker or which it had assumed. The 
details of the eight items making up the 
latter amount are given in the appli- 
cation. 


The remaining bonds or the series 
of 1927, viz., $290,000, are to be issued 
to pay for or reimburse the applicant for 
expenditures or indebtedness or obliga- 
tions incurred to pay or to refund the 
indebtedness of the applicant contracted 
for its lawful purposes in the paying of 
a like amount, on account, of the appli- 
cant’s 6 per cent collateral gold note for 
$4,290,000 to the Director General of | 
Railroads. 

The applicant has created under and 
pursuant to the first and refunding 
mortgage dated December 9, 1920, and 
supplement thereto to be dated Decem- | 
ber 1, 1927, made to the Bankers Trust | 
Company, as trustee, a new series of 
bonds, to be known as 40-year first and 
refunding mortgage 415 per cent gold 
bonds, series of 1927. 

This series of bonds is to be dated 
December 1, 1927, to be issued as | 
coupon bonds, registrable as to princi- 
pal, in the denomination of $1,000, and 
as registered bonds in the denominations 
of $1,000, $5,000, and multiples of $5,- 
000, to be redeemable as a whole or in 
part at the applicant’s option on any 
interest date beginning December 1, | 
1937, at 10’ and accrued interest, and | 
on any interest date beginning Decem- 
ber 1, 1952, at 10215 and accrued inter- 
est, and on any interest date on and 
after December 1, 1926, at par and ac- 
crued interest, to bear interest at the 
rate of 414 per cent per annum, payable 
semiannually on June 1 and December 
1 in each year, and to mature Decem- 
ber 1, 1967. 

The applicant states that the issue of 





| the proposed bonds will permit the re- 


funding of early maturities of funded 
debt by long-term bonds bearing a lower 
rate of interest, thus effecting a sub- 


| stantial reduction in the fixed interest | 


charges. The applicant has arranged, 


I C. C. Authorizes Acquisi- | subject to our approval, to sell the bonds 


to J. P. Morgan & Company at 891% 


On that basis the 


proximately 5.136 per cent. 
Part of the proceeds will be applied 


| to retire the outstanding obligations 


I Any price per share | 
im excess of the pro rata estimated value 


| Switzerland, franc 


| stock held by R. M. Bell, H. H. Black- | 


apparently, was not acquired by Crichton 
j until after November 1, yet the price 
| paid by the C. & O. included interest 
from June 1 to November 1. In any 
; event, such interest charges are not 
| properly capitalizable, and our order 
| herein also will provide thatthey shall 
| not be charged to the investment account 
| of the C. & Q. 

| Upon the facts of record we find that 
the acquisition by the C. & O. of control 
of the Greenbrier by the purchase of all 
of its capital stoclg and by lease of its 
railroad properties will be in the public 
interest, and that the terms and condi- 
tions of said lease and the consideration 
to be paid thereunder are just and rea- 
sonable. 

Our supplemental order herein, how- 
ever, will restrict the amount which may 
be charged to the investment account of 
the C. & O. in respect gf the acquisition 
of the Greenbrier stock to the basis 
stated above. 

An appropriate 
will be entered. 

Commissioner Hall, concurring in part: 

I concur in the findings that the ac- 
quisition will be in the public interest, 
anq@ that the terms, conditions and con- 
sideration are just and reasonable. I 
do not concur in the restriction of the 
amount which may be charged to in- 
vestment account. 

Commissioners 
Manamy dissent, 


supplemental order 


Eastman and Me- 


burn, and the Gauley Company. which, | ome 


| 
| 


| Finland, markka 





above indicated and the remainder, 
amounting to about $3,359,000, will be 
taken into the applicant’s treasury to 
reimburse it for indebtedness retired 
from other moneys in its treasury and 
will be used for general corporate pur- 
poses. 

We find that the proposed issue of 
honds by the applicant as aforesaid (a) 
is for lawful objects within its cor- 
porate purposes, and compatible with 
the public interest, which are necessary 
and appropriate for and consistent with 
the proper performance by it of service 
to the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
poses. 

An appropriate order will be entered. | 


Exchange Rates Fixed 
For Payment of Taxes 


Basis Is Value of Foreign Cur. | 
renecy as of December 31 


The Bureau of Internal Revenue has | 
made public the rates of exchange which 
it will accept as the basis of calculation | 
of net income as the current market | 
rates of December 31, 1927. Following | 
is the full text of the Bureau’s announce- | 
ment: 

The following rates of exchange are | 
accepted by the Bureau of Internal Rev- | 
enue as the current market rates of ex- | 
oan prevailing as of December 31, | 
1927: 

Austria, schilling .. 
Selgium, belga 
Bulgaria, lev .. ean 
Czechoslovakia, krone 
Denmark, krone .. 
England, pound .. 


$0.14107 
1399 | 
-007265 


4.8831 
-025191 
France, france . 
Germany, reichsmark 
Greece, drachma 
Hungary, pengo 
Italy, lira .... ; 
Netherlands, guilder 
Norway, krone . 
Poland, zloty . 
Portugal, escudo 
Rumania, leu 

Spain, peseta 
Sweden, krona 


006183 | 
.1692 
.2701 
1932 
.017626 
5046 | 
6368 
A578 
3678 
-4671 
5692 
998277 | 
999031 
-486000 | 


-9726 


Jugoslavia, dinar 
Hongkong, dollar 
China, Shanghai tael . 
China, Mexican dollar . 
rupee 

Japan, yen gare 
Singapore, dollar 
Canada, dollar 

Cuba, peso 

Mexico, peso : 
Argentina, peso (gold) ......... 
Brazil, milreis 

Chile, peso . 

Uruguay, peso 


Bell Telephone Company 
Would Buy Michigan Line | 


B. J. Potter, of Okemos, Mich., and. 
the Michigan Bell Telephone Company 
have filed a joint application to the 
Interstate Commerce Commission for 
authority for the purchase by the latter 
of the telephone properties of the Oke- 
mos Telephone Company for $6,000. 


Authority for Certificates 
Given Central Vermont Ry. 


; Division 4 of the Interstate Commerce 
Commission on February 1 approved a 
report and order in Finance Docket No. 
6693, authorizing the Central Vermont 
Railway to issue $5,000,000 of receivers? | 
certificates of indebtedness, to be sold at | 
not less than 99.53 per cent of par and 
accrued interest, and the proceeds used 
for the purposes, 


| Reserve Bank of New York, today certified 


; Spain (peseta) 
| Sweden (krone) . 


| Asia: 


| Cuba (peso) . 
| Mexico (peso) 


; common stock and $364,600 of first mort- 


Currencies 


Foreign Exchange 


New York, February 1.—The Federal 


to the Secretary of the Treasury the fol- 
lowing: x8 j 
In pursuance of the provision of Section 


| 522 of the Tariff Act of 1922, dealing with ; 
| the conversion of foreign currency for the 


purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) ...... 
Czechoslovakia (krone) . 
Denmark (krone) ..... 
England (pound sterling) 
Finland (markka) 025180 | 
France (franc) ... 039279 
Germany (reichsmark) ¥5ia8 -258300 
Greece (drachma) 013242 
Holland (guilder) . .403140 
Hungary (pengo) . .174673 | 
Italy (lira) ..... .052957 
Norway (krone) .265838 
Poland (zloty) . .112487 
Portugal (escudo) . OAST93 
Rumania (leu) .. 006172 
170843 
-268268 | 
192372 
655416 
644583 
-630178 


-140807 
.139230 
.007213 
-029626 | 
-267605 
4.871426 


Switzerland (franc) 
China (Chefoo tael) 
China (Hankow tael) 
China (Shanghai tael) 


-664166 | 
- 498660 
-453500 
-452083 
-448750 
-366750 
468962 


China (Tientsin tael) 

China (Hong Kong dollar) 

China (Mexican dollar) , 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar) . ‘ 
India (rupee) ... 

Japan (yen) . 

North America: 

Canada (dollar) -998181 ! 
.000000 | 
os -485833 
Newfoundland (dollar) -995750 
South America: 
Argentina (peso) ( 
Brazil (milreis) 
Chile (peso) . 
Uruguay (peso) . 
Colombia (peso) . 


971322 
120050 
.122089 
-026970 
981000 


Three Railroads Propose 
To Make Finance Issues 


The Chicago, St. Paul, Minneapolis & 
Omaha Railway has applied to the Inter- 


ity to procure the authentication and de- | 
livery of, and to sell, $1,100,000 of de- 

benture gold bonds of 1930, to reim- 

burse the treasury for expenditures 

in the years 1918 to 1921. It 

is proposed to sell the bonds at not less 

than 99. 

The Texas & Pacific Railway has ap- 
plied to the Interstate Commerce Com- 
mission for authority for an issue of 
$2,205,000 of 412 per cent equipment | 
trust certificates, to be sold to 
Guaranty Company of New York, the 
highest bidder, at 100.9512 and acerued 
dividends. 

The Texas-New Mexico Railway has 
applied to the Interstate Commerce Com- | 
mission for authority to issue $35,000 of 


fage 6 per cent bonds, the proceeds to 


be used in the construction of a 35-mile | 


line in Ward and Winkler counties, Texas. | 
inlets niiieatiintag ak 


| Nevada OffersPlan | 


| Reimbursement 
state Commerce Commission for author- | 


the | 
| The 
| presented by George W. Malone, State 


| the States interested in the Boulder Dam 


YEARLY 
INDEX 


a ee 


Securities 


Operating Revenues of Telephone Lines 


Show an Increase Over Returns for 1926 


| Advances of 7.4 Per Cent Reported for November and 


of 3.2 Per Cent for Eleven Months of 1927. 


The telephone operating revenues of | 
the 89 large telephone companies that 
reported to the Interstate Commerce Com- 
mission in November, amounted to $81,- 


‘| 
compared with November, 1926, accord- | 
} 


} ing to the summary of their monthly 


reports, just made public by the Commis- 


Number of company stations in service at 
end of month 


| REVENUES: 


Subseribers’ station revenues 
Public pay station revenues 
Miscellaneous exchange sq@rvice 
Message tolls 


{ Miscellaneous toll line revenues 


Sundry miscellaneous revenues 


' * 
; Licensee revenue—Cr. 


Licensee revenue—-Dr. 

Telephone operating revenues 
EXPENSES: 
Depreciation of plant and equipment 


| All other maintenance 
| Traffic 
| Commercial expenses ... , 


expenses ... 


General and miscellaneous expenses 
Telephone operating expenses 
Net telephone operating revenues 
Other operating revenues . 
Other operating expenses .... 
Uncollectible operating revenues 
Operating income before deducting taxes 2 
Taxes assignable to operations 
Operating income ......... 
Ratio of expenses to revenues, per cent 


14,694,937 
»40,874,381 


revenues 


sion. This figure includes the companies | 
; having annual operating revenues in ex- 
| cess of $250,000. Their operating income 


for the month was $19,986,440, an in- | 


| crease of 3.2 per cent. 
| 486,125, an increase of 7.4 per cent as*! 


For the 11 months ended with Novem- 
ber the operating income was $213,195,- | 
798, an increase of 10.2 per cent. The 
Commission’s summary follows: 


Dee. (*) 
Ratio %; 


Inc. or 

192% 1026 Amount 
13,894,355 
506,048,668 

7,434,998 35 


| Interest on public debt.. 
| Refunds of receipts.... 


27,445,5 
26,990,360 
808,305,832 


| Adjusted 
| Civil 


| Investment of trust funds 


| Other 


| Balance today.... 


66.30 66.90 


Complete data for the following companies of this class not available for inclusion: | 
Consolidated Telephone Co. of Wisconsin; Cumberland Valley Telephone Co. of Penn- 
sylvania; Jowa State Telephone Co.; Northern Ohio Telephone Co.; Ohio Central Tele- 


the 
Texas and 


Southwest 
the 


phone Corporation; 
Telephone Co. of 
Telephone Co. 


| 


For Boulder Dam | 


of Two 
States Suggested for Loss 
of Possible Taxes. 


Sale of power from the Boulder Dam 
development on a competitive basis with 
reimbursement, second only to Govern- 
ment payments, of the States of Arizona 
and Nevada, at least to the extent they | 
would benefit in the event of private 
development, is the proposal of Nevada 
submitted to the House and Senate Com- | 
mittees on Irrigation and Reclamation. 
Nevada recommendations were 


engineer. 
The full text of the Nevada recom- 
mendation as a basis for agreement of 


project follows: | 

That Nevada and Arizona should benc- | 
fit from the proposed development, at | 
least to the extent that they would bene- | 


Telephone 
Tri-County 


Co.; State 
Associated 


Co.; Standard 
Telephone 


Telephone 


Co.; Michigan 


fit if developed by private capital, second 
only to Government payments. 

That the power be not sold as low as 
the repayments to the Government will 
permit, but should be sold at a competi- 
tive figure, comparable with the cost of | 
power available elsewhere for these 
markets. 

That arrangements be made for the 


| sale of the power, so that fair offers 
| may be had, and that legitimate bidders 
| be not handicapped. 


That suitable readajustment periods 
be arranged for power charges per KWH 
and also for the charges for other serv- 
ice rendered. 

That proper charges be made for other 
service rendered, flood control, silt con- 
trol, irrigation water storage, and do- 


| mestic water storage. 


That the tSates shall have the right to 
withdraw, upon proper notice, certain 
blocks of power, to be used within their 
own State. | 

That a Board be arranged for, from 
three lower States, to assist the Secre- 
tary of the Interior, or any agency super- 


| vising the sale of the power, and other | 


service rendered, in an advisory capacity 
to fix the proper charge per KWH for 
power and proper charges for other serv- 
ice rendered. 


3405) 


| Miscellaneous receipts. . 


Balance previous day... 


TODAY'S 
PAGH 


Finance 


U. S. Treasury 


Statement 


Wlelelatalaleleletaletats 
Made Public February 1, 1928, 


Receipts. 
Customs receipts......- 
Internal-revenue recipts: 
Income tax.... 
Miscellaneous internal 
revnue .. 


$1,532,405.71 


1,296,234.83 
1,276,824.8:3 


692,645.11 


Total ordinary recipts $4,798,110.48 
Public debt recipts..... 1,678,000.00 
115,708,348.90 


eee $122,184,459.58 


Expenditures. 

General expenditures... $3,507,264,13 
384,737.11 
371,336.82 


Panama Canal 15,900.46 


| Operations in special ac- 


98,541.28 
service certi- 
ficate fund 
service retirement 
fund 


56,174.05 


16,282.70 
354,797.98 


Total ordinary ex- 
penditures 

public debt 

penditures ..... 


$4,769,034.53 


4,839,060.25 
112,526,364.60 


$122,184,459.5 


A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


2. Makes it unnecessary for an over- 
seas manufacturer to investigate 
the standing of an American Im- 
porter, 


. Enables an importer to buy from 
foreign merchants who demand cash 
on shipment, 


Helps secure the acceptance of ad- 
vance orders. 


3. 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


TY? EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisca 


LONDON PARIS MEXICO CITY 


Ce Enna ean 


Preferred Position Before 
A Preferred Audience 


HE UNITED STATES DAILY’S rule of 


not more than 


one-fifth advertising to 


four-fifths text assures advertisers a preferred posi- 
tion constantly. 


The United States Daily’s readers, a nation-wide 
assemblage of the top men in finance and business, 
leaders in Government, and men and women of 
prominence in civic affairs, means a preferred au- 
dience exclusively. 


These are the men and women who have the 
money to buy and “the say” about buying. 


Where can you find a more valuable combination 
for your advertising: an outstanding position before 
an influential, nation-wide audience with high pur- 
chasing power? 


Covers Influential America 
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Insurance 


Insurer Liable for Entire Loss of Goods 
ntinued After Tornado 


Bae 8 


By Fire Which Co 


Destruction Began 


Before Building Fell 


Measure of Recovery Is Value 
of Property at Time It 
Was Burned. 


Hartrorp Fire INSURANCE COMPANY, 
PLAINTIFF IN ERROR, V. GEORGE J. 
Dott. No. 3892. Circuit Court oF 
APPEALS FOR THE SEVENTH CIRCUIT. 
The plaintiff in this case insured his 

stock of merchandise and fixtures with 

the defendant insurance company. It 


was found that a fire started in his store | 
building and that shortly thereafter the 
building was destroyed by a_ tornado. | 
The fire continued after the building was 


destroyed. 
The court holds herein that the liabil- 


Lavy i rer ex s e entire | § . 
ity of the insurer extends to th | ing and after & fire. 


tions of the policy in this matter. Agents | 
will so instruct insured, should such in- | 


loss resulting from the destruction by 


fire of the property insured and that | 


the measure of recovery as to the in- 
sured property which burned after the 
building fell was its value at the time it 
burned, in the condition in which it then 
was. 


Error to the District Court for the | 
District of Indiana, Evansville Division. | 


Before Alschuler, Page and Anderson, 
Circuit Judges. Judge Alschuler de- 
livered the opinion of the court, the full 
text of which follows: 

This controversy grows out of two 
fire insurance policies issued by plaintiff 
in error company to defendant in error 
Doll, one for $2,000 on his stock of 
general merchandise and store fixtures, 
and one for $6,000, being $5,000 on the 
merchandise and $1,000 on store fixtures, 
all contained in a brick store building 
in Griffiin, Ind. 


Two Claims of Policy 
Involved in Dispute 


volved, viz.: 


“Tf fire occur the insured shall within | 
six days give notice of any loss thereby | 


in writing to this company.” 


“If a building or any part thereof fall, | 
except as the result of fire, all insurance | 


by this policy on such building or its 

contents shall immediately cease.” 
There are invoved also the questions 

whether the judgment finds support in 


the evidence, and of the correctness of | 
the court’s charge respecting the meas- | 


ure of recovery. 

Griffin was visited by a tornado which 
destroyed all but four of its 75 houses, 
killing 50 of its inhabitants and injuring 
others. Doll’s store fell, and he was se- 
verely injured, being rendered 
scious for some days, blind for several 
weeks, and confined during that time, and 
some weeks more, in 2 hospital 25 miles 
away. 

There was evidence to the effect that 
just before the tornado struck there was 
fire in the merchandise, counter, and 
shelving on the south side of the store, 


near a stove in which there was a hot | 
Following the build- | 
ing’s fall the inflammable debris, includ- ; 


coal fire burning. 


ing the fallen merchandise, was burned, 
all of the stock and fixtures which had 
been covered by the policies being thus 
consumed by fire. 


Doll could not and did not himself 


give to the company, within six days, no- ; 


His 


was 


father-in-law, 
the company’s 


loss. 
who 


tice of the 
Armstrong, 


agent at Griffin, sent the company with- | 
in the six days the report in writing of | 


the loss, usual under the policies. After 


leaving the hospital, and within the time | 
fixed by the policies, Doll supplied the | 
setting | 
forth a total loss by fire under the poli- | 
cies, the sound value of the stock and | 
fixtures before any fire or tornado be- | 


company with proofs of loss, 


ing fixed at over $16,000. 


The court charged the jury, in effect, | 


that if there 
and fixtures before the tornado caused 
the building or any substantial part of 
it to fall, the company would be liable 
to the same extent as if the insured 


property had been wholly destroyed by | 


fire, and the tornado had not intervened. 


The verdict was for the full amount of: 
the policies and judgment was given ac- 


cordingly. 
Application Not Intended 
To Extraordinary Condition 
We consider first 
tention that Doll’s failure 
notice under the six day 
policy barred his right the 
suit. To this we not accede. The 
clause in no Way concerns the indemnity 
itself, but only the procedure after loss 
under the policies has accrued 
Whatever the office of the el 
under usual conditions, it 
possible tl} i j 
extraordinai 
ing was wit 
The Supreme Court 
tion quite similar principle in Ger- 
mania Fj . Co. v. Bovkin, 12 
453. Th he policies required that 
case of the insured render the in- 
surers a atement of the origin of the 
fire, particular account of the loss, cte., 
to be signed and sworn to by the in- 
sured. He submitted his affidavit con- 
taining statements which. if true, would 
have invalidated the policies. For the 
insured it was contended he was insane 
when he made and submitted affi- 
davit; and thereupon the companies 
maintained that if he was insane the re- 
quired proof was not supplied, and the 
action must fail for want of it. Of this 
contention the court said: “It is too re- 
pugnant to justice and humanity to merit 
serious consideration. There are two 
obvious answers to it. * * Second, 
if he was so insane as to be incapable 
of making an intelligent statement, this 
would of itself excuse that condition of 
the policy.” 


the company’s con- 


to give 
of the 
: 1 


6 m tain the 


ciausé 


se may 
hardly 
terval application to the 

inces here appear- 


t of the parties 


1 
pe 


considered a ques- 


in 


the 


* 


Other cases where courts have held | 
that impossibility of compliance will ex- | 


cuse performance of conditions apper- 
taining to procedure after loss occurs 
under insurance contracts, are: Woodman 
Accident Assn. v. Pratt, 62 Neb. 673, 89 
Am. St. R. 777, 87 N. W. 546; Reed v. 
Loyal Protective Assn., 154 Mich. 161, 


117 N. W. 600; Stevens & Co. v. Frank- | 


fort Marine, etc. Co., 207 Fed. 757. 

But in our view the record discloses a 
further reason why the clause does not 
bar the action. From the testimony of 


the company’s local agent, Armstrong, it | 


is fairly inferable that in this, as in all 
cases, it is the company’s local agent 
who, learning of the undertakes 
compliance with the requirement of no- 
tice, by sending to the company, on 
blanks provided by the company for that 
purpose, the first information respect- 


loss, 


uncons | 


was five in the merchandise | 


ihe | 


Wail. » 


3406):... 
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ing the occurrence, and the desired de- 
tails. E 
the company, not- only of this but of 
other cases where he had placed such 
policies and the insured property was 
burned on that occasion. He represented 
several companies, all of which had sup- 
plied him with such loss report blanks. 
Some of the blanks became lost in the 
storm, and he used’ for all the losses 
such as he had remaining. 


Owner Is Obligated 
| To Protect Property 


The conclusion that it was contem- 
plated that the policy provision for this 
notice would, in practice, be complied 
with through this report of the agent, 
is helped by a printed clause on the re- 
port blank, which is: 

“Instructions to Insured.—It is the 
| deavors to protect the property in- 
sured against loss or damage both dur- 


struction be necessary.” 


This is, in effect, a direction by the | 


company to its agent to notify the in- 
sured to do something which, in the same 
sentence of the policy as that which pre- 
scribes the notice of loss, and in terms 
no less imperative, requires the insured 


to do the very things whereof the agent, | 


by this clause, is directed to remind 
him, 


agent should remind the insured of his 
contvactual duty, which manifestly the 


insured rather than the agent is ordi- | 


narily best able to perform. 


It is contended for the company that | 


the evidence wholly fails to show that 
the burning of the property insured 


| commenced before the fall of the build- | 
| ing, or any part of it, and that there- | 
ei .. | fore 
Two clauses of the policies are in- | 


its motion for a directed verdict 
should have been granted. Concededly, 
if the insured property did not start to 


burn until after the building fell, the | 
fallen building cause of the poicies would | 


bar recovery. 

It apepars that very shorty before the 
| tornado which destroyed the building, 
there was a blast of wind which shat- 
tered the glass of the store front. The 
evidence showing fire in the store before 
this breaking of the glass is, to say the 


such a falling of part of the building 
as voided the policies, and relieved it 
from liability thereafter for any fire 
loss. 


integral part of the structure itself, in 
| that it holds or sustains any part of it, 
; but is held by the building structure. 
It is an exceedingly fragile element, eas- 
ily shattered by wind pressure or a com- 
| paratively slight blow, leaving 
structure, as such, wholly intact. 


Breaking of Windows 
Not Fall of Building 


The breaking of windows is of such 
frequent occurence, resulting from such 
; a variety of causes, as to make it quite 
| absurd to suppose the clause contem- 
plates that every such breaking should 
be regarded as such a partial falling of 
the building as ipso facto to terminate 
the insurance. Had the broken glass 
been the extent of the storm’s toll, and 
had no fire occurred about that time, it 
| would border on the fantastic to assume 
that either party would have considered 
the contract thereby terminated. 

The company’s contention that the evi- 
dence fails to show fire in the store at 
any time before the building’s fall is not 
| supported by the record. Two witnesses 


| ly before the building fell, the counters 
next to the open stove door, and the 
| shelving back of the counters and the 
| merchandise there and thereabout, were 


| burning. One of them, Doll himself, said | 


| he was at the front when the glass was 
broken, and, turning around and starting 


| back toward the stove, he saw fire as | 
j- stated. 


Another witness says he saw it 
; Trom the outside, and his evidence may 
| even warrant the conclusion that this 
; was before the glass was broken. 


could not say whether it was light from 


the open stove door or from fire in the | 


merchandise. A number of witnesses 


testified to being in the store at the | 


time, and that they saw no fire other 
| than that in the stove and smelled none. 
While their testimony concededly throws 
much doubt on the correctness of the 


testimony of those who positively swore | 


they did so see it, the question was for 
the jury. The ecurt distinctly charged 
that if the insured property was not on 
tire before the building fell, there can 
“overy of the policies. The 

g of liability is a necessary 
t some of the insured property 
before the building fell, and 
we are not at liberty to disturb, 
though a perusal of the record 
ht indicate to us that a contrary con- 
ton would have been easily sustain- 


Ing tha 
s afire 


We cannot say from the evidence that 


it is impossible or even improbable that | 


the truth on this proposition is on the 
side of defendant in error. There was 
a large stove about the center of the 
store, near its south side whose large 
southerly facing door had been opened 
some minutes before to check the 
strong coal fire in the stove. The extra- 


ordinary atmospheric conditions might | 
suddenly have drawn or blown fire from | 


the stove toward the nearby merchandise 
and fixtures and very quickly ignited 
them; and while the burning coal would 
have been sufficient to have first ignited 


December 


1927. 


++ 11,688,460 
« 47,963,496 


Freight revenue 

Passenger revenue on 
oe ene 
Maintenance of way 8,562,547 
Maintenance of equipment ... 11,190,983 
‘Transportation expenses ..... 19,443,987 
‘Total expenses incl. other .... 42,266,419 
Net from railroad ... 5,697,077 
‘Taxes 2,278,282 
Net after taxes, etc. ......-.. 3,415,072 
Nat after rents 2,543.614 
| Aver. miles operated .. 10,500.87 
| Operating ratio ..o.cccccccee 88.1 


se eeeeee 


Armstrong made such report to | 


duty of the Insured to use his best en- | 


Follow the direc- | 


The fair inference is that the in- | 
formation of the fire will be communi- | 
cated through the agent; but as to the | 
care of the property after the fire, the | 


least, meager; and the company claims 
| that such evidence is entirely wanting, | 
and that the breaking of the glass was | 


The glass in such a building is not an | 


the | 
| fendant, that plaintiff could not recover | 


testified without reserve that very short- | 


: There | 
| are some witnesses who saw the light but | 


Contracts 


Delay in Giving Notice 
Did Not Bar Lawsuit 


Insured Was So Injured as to 
Be Unable to Advise Com- 
pany of Loss. 


the fire after the fall of the building, 
it is not less possible that if the mer- 
chandise were burning when the building 
fell it continued to burn, causing the 

| fire which concededly destroyed the mer- 
chandise which had fallen with the build- 
ing. 


| Findings of Jury 
| Binding Upon Court 


All this involved questions for the jury, 
by whose finding thereon, followed by 


the judgment of the court, we are bound, | 


We cannot say the court erred in fail- 
ing to hold, as a matter of law, that the 
evidence did not warrant the conclusion 
that fire in the merchandise and fixtures 
was in progress before the building fell. 
It follows that the company is liable 
on the policies, at least to the extent 
that the insured merchandise and 
tures were damaged by fire up to the 
falling of the building; and the verdict 
further establishes that the fire, after 
the fall, was a continuation of the fire 
in progress before the building fell. 
This brings us to the question whether, 
in any event, the company is liable for 
fire loss occurring after the building fell. 
The jury was charged that if the fire 
which destroyed the insured property 
started before the building fell the com- 
pany was liable for the entire fire loss. 


the main sustain the propriety of this 
charge. Davis v. Com. Fire Ins. Co., 158 


& M. Ins. Co., 100 Neb. 271, 159 N. W. 


416; Rochester German Ins. Co. v. Peas- } 


lee-Gaulbert Co., 120 Ky. 752, 87 S. W. 
1115, $. ¢., 
S. W. 3; Jones v. German Ins. Co., 110 
| Ia. 75, 81 N. W. 188; May on Insurance, 
| 3d Ed., sec. 401; Cooley, Briefs on the 

Law of Insurance, VI (Suppl.), p. 327, 
*p. 836; Joyce on Insurance, 2d Ed., sec. 
1446. 

We are not disposed to depart from 
the principal declared by these authori- 
ties, and under these we hold the lia- 
bility of the company to extend to the 
entire loss resulting from the destruc- 
tion by fire of the property insured. 

But there is yet another serious ques- 
tion—one which goes to the extent of 
the recovery. The court charged the 
jury, in substance, that if the fire start- 
ed before the building fell, the plaintiff 
was entitled to recover the full amount 
of the policies, since the evidence shows 
all the insured property was totally de- 


stroyed by fire, and was worth more | 
The court | 


than the face of the policies. 
declined to instruct, as requested by de- 


' for any loss to the insured property oc- 
} casioned by the building’s fall. 
It is plain from the evidence that up 
| to the time the building fell, whatever 
fire there was in the store was confined 
; to merchandise, shelving and counters on 
the south side, in the vicinity of the 
stove. It was in the shoes and overalls, 
and possibly some other lines, of this 
stock of general merchandise. It seems 
| that the bulk of the stock was on the 
| north side of the store and in adjacent 
i rooms, all of which went down with the 
| building. 
| 
| 
! 


Stock Further Damaged 
By Fall of Stone 


It is manifest that all such as was 
not, up to that tirhe, destroyed or dam- 
aged by fire, was very materially dam- 


aged in the fall of the store. It is too 


| plain for argument that whatever fire | 
there was then in the store, to no ex- 


| 

| tent contributed to its fall, The dam- 
| age to the stock and fixtures by the 
| fall of the store was from a cause wholly 
| independent of the fire, and for any dam- 
age thus caused this insurer against fire 
loss only was not responsible. 

If, for example, the stock which went 
down with this brick building consisted 
of crockery, glassware, eggs, and the 
like, it is highly probable that the value 
of such merchandise would entirely dis- 
appear with the fall; and if thereafter 
fire attacked what was left of it, no dam- 
age to such would be attributable to the 
fire, since it had then no value. Gro- 
| ceries, clothing, dry goods, tin ware, and 

most other merchandise, if plunged into 

the ruins of a two-story brick building 
| containing it, would most likely be ma- 


erable loss under the policy of fire in- 


surance would be the value of the prop- | 


erty just before it was so destroyed. 
A situation quite similar in principle 


was dealt with in Liverpool, London & | 


Globe Ins. Co. v. 
L729. (2 C. C.. A,). 


McFadden, 170 Fed. 
The fire had burned 


for several days, and the question was | 


whether the measure of insurance re- 
covery on a large quantity of baled cot- 


ton was the market price at the time the | 


fire began, or the somewhat larger price 
at the time the fire actually reached 
and destroyed the cotton in question. 
From the opinion we quote: 

“The extent of the company’s lia- 
| bility, as there declared, is not the cash 
value at the time the property is ex- 
posed to the danger of loss by the out- 
break of the fire, but the actual cash 
value at the time the loss occurs which 
| is necessarily to be referred, if mate- 

rial, to the time when, in point of fact, 
| as nearly as can be ascertained, the fire 
| reaches and consumes or damages it. 
| may be arrested before it gets there, 
! or be put out with only trifling loss. It 


fix- | 


The authorities upon the proposition in } 


Cal. 766, 112 Pac. 549; Wiig v. Girard F. | 


28 Ky. Law Reporter 130, 89 | 


terially damaged thereby, and if thereaf- | 
ter it was destroyed by fire, the recov- | 


It | 


Manufacturers 


Index and Digest 
Of Latest Federal Court Decisions 


RMY AND NAVY: Pay of Retired Marine Corps Officer: Act of June 10, 


L 


1922.—An officer of the Marine Corps, retired for wounds received in bat- 


tle, has not right to be paid, as in the period established by the Act of June 


10, 1922, 


to which he would be entitled if his services were counted continu- 
ously through the active and retired lists—Leonard v. The United States, 


(Court of Claims).—Yearly Index Page 3407, Col. 1 (Volume II). 


‘ONTRACTS: Breach: Measure of 


( 


Damages.—Where action was brought 


‘ for damages for breach of contract by which defendant agreed to pur- 


chase reversible pit mats of India fibre rope and the court held that no market 
value for the mats appeared and that the correct measure of damages was the 


difference between the contract price and the cost of manufacture, held: Judg- 
ment affirmed, the question as to what the measure of damages is in any given 


case is one for the court to determine from all the facts and circumstances of 


the 


ume IT), 


time, held: 
v. Wisconsin Mat Company. 


NSURANCE: Fire Insurance: 


NSURANCE: 





case.—Brunswick-Balke-Collender Co, 
Court of Appeals, Seventh Circuit).—Yearly Index Page 3406, Col. 6 (Vol- 


v. Wisconsin Nat Co. (Circuit 


(CONTRACTS: Breach: Latent Defects—Where plaintiff recovered judgment 

4 for damages for breach of contract by which defendant agreed to pur- 
chase reversibie pit mats of India fibre rope, defendant having alleged that the 
mats after they had been sold by defendant to its customers and trade proved 
defective and worthless, and the evidence showed merely that some of the mats 
did not wear as long as it was thought they ought to wear and that some of 
them did not wear as long as mats purchased from plaintiff at some previous 
Judgment for plaintiff affirmed.—Brunswick-Balke-Collender Co. 
(Cireuit Court of Appeals, Seventh Circuit).— 
Yearly Index Page 3406, Col. 6 (Volume II). 


Notice of Loss: Duty of Insured.—Where 

policy of fire insurance provided that “if fire occur the insured shall within 
six days give notice of any loss thereby in writing to this company” and the 
property was destroyed by fire and tornado, the insured being injured so as 
vo render him unable to give the notice, held: Failure to give the notice under 
the six-day clause of the policy did not bar his right to maintain suit on the 
policy.—Hartford Fire Insurance Company vy. Doll. 
Seventh Circuit)—Yearly Index Page 3406, Col. 1 (Volume II). 


(Cireuit Court of Appeals, 


Fire Insurance: Measure of Damages.—Where defendant in- 

sured his stock of merchandise and fixtures and it was found that the fire 
started in the store prior to time that it was destroyed by a tornado and con- 
tinued thereafter, held: The liability of the insurer extends to the entire loss 
resulting from the destruction by fire of property insured and the measure of 
recovery as to the insured property whicn burned after the building fell was 
its value at the time it burned, in the condition in which it then wase—Hart- 
ford Fire Insurance Company v. Doll. 
Circuit).—Yearly Index Page 3406, Col. 1 (Volume II). 


(Circuit Court of Appeals, Seventh 


FNSURANCE: Fire Insurance: Notice of Loss.—Where policy of fire insur- 
ance provided that “If fire occur ; 
notice of any loss thereby in writing to this company,’ 


the insured shall within six days give 
’ and also the following 


clause: “Instructions to Insured.—li is the duty of the insured to use his best 
endeavors to protect the property insured against loss or damage both during 


and after a fire. 
will so instruct insured, should such 


Follow the directions of the policy in this matter. 


Agents 


instruction be necessary.” Held: The 


policy provision for notice would, in practice, be complied with through the 


report of the agent.—Hartford Fire 


ume IT), 





Insurance Company v. Doll. (Circuit 


Court ot Appeals, Seventh Circuit).—Yearly Index Page 3406, Col. 1 (Vol- 


[SSURANCE: Fire Insurance: Fallen Building Clause.—The breaking of win- 

dows is of such frequent occurrence, resulting from such a variety of 
causes, as to make it absurd to suppose that the tallen building clause of a 
policy of fire insurance contemplates that every such breaking should be re- 
garded as such a partial falling of the building as ipso facto to terminate the 
imsurance.—Hartford Fire Insurance Company v. Doll. 
peals, Seventh Circuit)—Yearly Index Page 3406, Col. 1 (Volume II), 


(Circuit Court of Ap- 


RIAL: Evidence: Discretion of Tiial Court.—Where in action for damages 
for breach of contract to purchase certain goods, defendant contended the 
goods were of a defective quality and at close of the case, and after court had 
indicated a conclusion contrary to defendant’s contention, defendant sought a 
continuance until the arrival of an expert witness but failed to disclose the 
kind of an expert or in what way he would show that goods delivered were in- 
ferior to a sample, held: It was within court’s discretion to refuse to continue 
the case.—Brunswick-Balke-Collender Co. v. Wisconsin Mat Co. 


(Circuit Court 


of Appeals, Seventh Circuit(.—Yearly Index Page 3406, Col. 6 (Volume II), 


Patents 
ATENTS: Infringement: Float for Smoothing Plastic Concrete.—Patent 


fringed. The Lakewood Engineering 


neering Co. v. Walker. 


is what happens in this respect, and just 
as it happens, that controls. Possibly 





loss estimated as of the time when the 
fire starts. 
compels this construction, * * 


x» 


Damages Recoverable 
Is Value Destroyed 

Applying here the principle of that 
case, it would follow that the measure 
of recovery as to the insured property 
which burned after the building fell, was 
its value at the time it burned, in the 
condition in which it then was. That 
there may be difficulty in fixing the value 
of the property at the various stages 
is apparent; but because of the difficulty 
| alone the insurer should not be penalized. 

From the condition here appearing it 
would seem not impossible to fairly ap- 
proximate the value of the stock that 
went down into the debris—both the 
sound value and its value after this dam- 
age from the casualty not insured 


is no doubt definitely known, and the 
salvage value of such stocks after the 
fall of the buildings in which they are 
contained is a matter of very wide ex- 
perience with those versed in such things. 
It can only be said that in this case, as 
well as in others, the best evidence 
should be adduced of which the case is 
susceptible, and the trier of facts should 
make the best possible approximation 
in determining such questions of fact. 
The recovery should not exceed the loss 
which was occasioned by fire alone— 
the only hazard against which the poli- 
| cies were written. 

{| To the extent that the court charged 





(As Reported to the Interstate Commerce Commission.) 


Pennsylvania R. R. 
12 Months 
1927. 1926, 
461,612,156 497,424,226 
140,810,692 147,976,357 
664,851,023 709,817,450 
87,929,524 92,362,198 
140,878,861 161,880,739 
245,052,205 259,815,202 
570,668,662 550,360,578 
154,182,361 159,456,872 
35,709,749 37,110,193 
é 122,085,068 | 
3 106,4: 


76.8 


1926. 
40,526,726 
12,505,560 
58,707,259 

9,075,894 
+.770,785 
,358,989 
0,224,438 
8,482,821 
2,367,630 
6,090,726 
4,687,321 
10,527.01 

85.6 


1 
2 
5 


1927. 
3,923,933 
1,432,874 
6,253,265 
2,435, 
1,217,069 
2,631, 
6,596,934 

*345,669 

284.822 
*629,095 
*R46, 
2,112.25 


105.5 


794 


Boston & Maine R. R. 
December 12 Months 
1926. 1927. 1926. 
4,119,538 50,055,425 51,813,305) 
1,666,680 18,326,031 20,058,276 
6,629,718 77,848,374 81,625,376 
897,257 13,288,333 10,998,091 
1,847,255 14,889,501 15,189,191! 
2,883,500: 06,292 42,148,847 
5,463,192 62,355,456 
1,166,526 19,269,920 
277,203 3,079,050 | 
879,630 16,177,840 | 
600,642 12,841,105 | 
2,161.30 2,213.05 | 
82.4 76.4 | 


101 


3,572,869 
1£.436,597 
9,500,773 
2,112.30 


79.4 


173 


* Deficit. 


it might conduce to certainty to have the 


But there is nothing which | 


| in 1927; and the cost is $1. 
| volume is an index of the trade marks 


against. What stock there originally was, | 


1927. 
856,837 
2,017,132 
3,108,312 
440,499 
287,348 
1,410,709 
2,397,755 
T2R,557 
106,055 
621,819 
450,475 


1234984 for a float for smoothing plastic concrete was held valid and in- 


Co. v. Walker. (Circuit Court of Ap- 


peals, Sixth Circuit, 1928).—Yearly Index Page 3407, Col. 3 (Volume II). 


PATENTS: Invention: Double Use.—Where patentee’s invention was directed 

to the use of the ordinary leather belt for dragging over plastic concrete 
to give a finsh thereto, and in defense it was urged that this was merely double 
use in the employment of such belt; such contention was overruled, it being a 
far cry from the power conveyor to the Mason’s tool—The Lakewood Engi- 
(Circuit Court of Appeals, Sixth Circuit, 1928),— 
Yearly Index Page 3407, Col. 3 (Volume II). 


| Index Volumes Issued 


the United States Patent Office, De- 


; partment of Commerce, has just issued 
two volumes which may be obtained at 
cost from the Superintendent of Docu- 
ments, Government Printing Office. One 
volume is an index of the patents issued 

The other 


issued in 1927, the cost is 50 cents, 


| Nomination Confirmed 
For Judgeship in Iowa 


The nomination of Charles A. Dewey 
to be Federai judge for the Southern Dis- 
trict of Iowa, was confirmed by the Sen- 
ate in executive session on January 31. 


the measure of recovery to be the full 
face of the policies, the province of the 
jury was invaded, and error intervened, 
| and, likewise, in refusing to give the 
above mentioned requested charge. But 
we are not disposed to reverse the judg- 
ment generally and to order a retrial 
upon all the issues. The error extends 
only to the assessment of the damages, 
and for the purpose only of correcting 
this error the cause should be remanded. 
The cause is remanded to the District 
Court, which is hereby directed to sub- 
mit for retrial the question only of the 
amount of loss upon the insured property 
caused by fire alone, eliminating what- 
ever damage was caused to any of such 
insured property by the fall of the 
building in which it was contained. 
January 5, 1928. 


a 


Monthly Statements of Railroad Revenues and Expenses 


Long Island R. R. 
December 12 Months 
1926. 1927. 1926. 
841,025 11,856,835 11,661,080 
1,945,766 26,357,289 25,273,802 
3,025,394 40,886,580 
401,686 5,510,801 
546,121 6,271,392 
1,404,781 16,807,793 
2,481,823 30,111,966 
544,071 10,774,614 
92,300 2,472,139 
449,683 8,256,196 
300,902 
401.45 
, 82.0 


5,045,573 
6,360,022 
16,159,406 
29,007,593 
10,640,945 
2,151,527 
8,481,277 
5,832 
403.95 
16.6 





On Patents and Marks | 
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Measure of Damages in Breach of Contract 


Held to Be Question 


for Court to Determine 


Discretion in Refusing to Continue Case Until Arrival of 
Expert Not Qualified in Trial Is Upheld. 


BRUNSWICK-BALKE-COLLENDER COMPANY, 
PLAINTIFF IN ERRoR, V. WISCONSIN 
Mat CoMPANY. No. 3865. CIRCUIT 
CourT OF APPEALS FOR THE SEVENTH 
CIRCUIT. : 
Plaintiff recovered a judgment against 

the defendant for damages for breach of 

a written contract by which the defend- 

ant was to purchase reversible pit mats 

made of India fibre rope. 

The defendant contended that there 
were latent defects in the mats as de- 
livered. ‘The trial court found that there 
was no sufficient proof to sustain this 
contention and held for the plaintiff. 


: Defendant sought to have the trial con- 


tinued for another day in order that he 
might produce an expert witness. The 
defendant however did not purport to 


: disclose what kind of an expert he was 


or in what way he would show that the 
goods delivered were inferior to the 
sample furnished. The trial court also 
found that as no market value for the 
mats was shown and that the correct 
measure of damages was the difference 
between the contract price and the cost 
of manufacture. The judgment of the 
lower court was affirmed. 

Error to the District Court for 
Eastern District of Wisconsin. 

Before Evans, Page and Anderson, Cir- 
The full text of the opinion 
of the court, delivered by Judge Page, 
follows: 


the 


Provisions 
Of-Contract Cited 


Defendant in error, called plaintiff, re- 
covered a judgment against plaintiff in 
error, called defendant, for damages for 
breach of a written contract, by which 
defendant was, within a period of two 
years, to purchase not less than 15,000 
nor more than 30,000 

“Reversible pit mats of the kind, qual- 
ity and approximate size as sample sub- 
mitted, being made of India fiber rope.” 
delivery of more than 500 mats was 
not to be required the first month, nor 
more than 1,000 during the second 
month. For deliveries for any subse- 
quent month, 

“Vendee shall serve written notice on 
said vendor of no less than three months 
in advance of said delivery, stating the 
quantity of mats to be delivered in any 
particular month.” ; 
delivery of more than 3,000 mats couid 
not be required in any month. The con- 
tract period was from January 4, 1923, 
to the same date in 1925. 

Prior to the expiration of the contract, 
defendant ordered, received and paid for 
10,325 mats. After the expiration of 
the contract, defendant, on January 15 
and March’7, 1925, ordered and received 
sufficient mats to make the total 11,030. 

On May 28, 1925, after it had been, by 
the terms of the contract, in default 
nearly five months, defendant notified 
plaintiff it would neither specify nor re- 
ceive any more mats. 

Plaintiff was the patentee and manu- 
facturer of the mats, and defendant a 
very large dealer in mats. 


Quality of Mats 
Delivered Is Questioned 


The only defense pleaded is that: 

“Plaintiff from time to time shipped 
pit mats * * * which, because of latent 
defects therein not apparent to this de- 
fendant on reasonable examination of 
said mats, were unmerchantable in that 
said mats after they had been from 
time to time sold by said defendant to 
its customers and trade proved defective 
and worthless.” (Italics ours.) 

It was further averred that plaintiff 
from time to time, when notified, prom- 
ised to supply mats of better quality but 
did not do so; that because of such 
breach, defendant refused to order fur- 
ther shipments. A counter-claim, based 


| on the same allegations, was filed. 


There is no complaint as to the man- 
ner in which the mats were made. That 


| the mats were of the kind and size sold 
| is not questioned. The quality only is 


questioned. It is not denied that the 
mats were made of “India fiber,” which 
meant, in the trade, yarn made from the 
husk of the cocoanut plant. 

Outside of the fact that two of de- 
fendant’s officers testified that one of the 
officers of plaintiff admitted that the 
mats were not up to sample, the pro- 
bative force of which was very slight 
(See 3 Jones Commentaries on Evi- 
dence, Sec. 1070), there was no evidence 
tending to support the defense pleaded. 
There was no attempt to show that 
there were any latent defects in the 
mats, more than 10,000 of which had 
been received and paid for by defendant. 
All that the evidence tended to show 
was: (a) that some of the mats did not 
wear as long as it was thought they 
ought to wear; and (b) that some of 
them did not wear as long as mats pur- 


| chased from plaintiff at some previous 


time. ; 

What was said to be the identical sam- 
ple, upon which the sale was made, was 
brought into court by defendant, to- 
gether with a mat delivered in March, 
1925. The witness said he was not ca- 
pable of pointing out the difference be- 
tween the various kinds of mats, but 
that, looking at those two side by side 
there was nothing in the outward ap- 
pearance to show any difference between 
them. 

At the close of the case, and after the 
court had indicated a conclusion con- 
trary to defendant’s contention, defend- 
ant counsel said that they had an ex- 
pert witness coming from Chicago “Who 
will prove that the sample delivered to 
us, from which the mats were to be 
made, was entirely different and entirely 
superior to the mats delivered to us.” 
What sort of an expert he was, and in 
what way the sample was to be shown 
to be superior, was nat disclosed. Under 
the circumstances, the action of the court 
in denying defendant’s request to con- 
tinue the case until the following day 
to enable it to produce the expert wit- 
ness, was, we think, well within his 
discretionary right. 


Number of Complaints 


| Declared to Be Small 
39,645,638 | 


The two-year term of the contract ex- 
pired January 4, 1925. The time for 
specifying monthly deliveries desired un- 
der the contract expired three months 
before that date. ‘The fact that plaintiff 
did not complain of that failure, but 
continued, on request, in the months of 
January and March, 1925, to deliver 
mats under the contract, did not change 
the force of the fact that it was nearly 
eight months after the specifications 
should have been given that defendant 


gave notice that it would not-carry out 
its contract. 

While it appears that, from time to 
time, there were numerous complaints, 
yet, compared with the number of mats 
delivered, the number of complaints was 
small, and it also appears that plaintiff 
was quite ready to meet any complaint, 
but, so far as the record shows what the 
complaints wére, none disclose defects 
which the plaintiff, under its contract, 
was obliged to make good. 

This was an installment contract. No 
examination of any kind was made of 
the 1,500 mats tendered at the time of 
their rejection and the repudiation of 
the contract. The evidence of plaintiff 
is that they were equal to or better than 
the sample. 


It is urged that the court applied the 
wrong méasure of damages, and that he 
should have submitted the question as 
to whether there was or was not a mar- 
ket for the goods to the jury. The court 
held that no market value for the mats 
appeared, and for that, and other rea- 
sons, the correct measure of damages 
was the difference between the contract 
price and the cost of manufacture. 

The question as to what the measure 
of damages is in any given case is one 
for the court to determine from all the 
facts and circumstances in the case. 

There was no attempt to have sub- 
mitted to the jury, even if there was a 
right to have that done, the question as 
to whether there was or was not a mar- 
ket. As to whether there was, the di- 
rect evidence shows that there was a 
sale, after the repudiation of the con- 
tract, of between 50 and 60 of the more 
than 3,000 mats. One day in Septem- 
ber 27 were sold, in October 2, and later 
in October 23 


ave 


Says Marketing 
Was Not Difficult 

Under the contract, plaintiff agreed 
not to make any sale of the mats to a 
dealer after May 1, 1923, and agreed it 
would not accept any more retail orders 
and that all such received during the 
life of the contract should be turned over 
to the vendee. That was done, and for 
two and a half years thereafter, until 
the repudiation of the contract, no mar- 
ket was open to plaintiff. The action 
of some of defendant*’s customers tended 
to give the mats a bad reputation, and, 
on May 25, 1925, without inquiring into 

| the kind or quality of the mats tendered, 
defendant, who was then plaintiff’s only 
market for the mats, refused to take 
them “except at a_ price,” which, of 
course, did not mean that there was an 
established market. 

Much has been made in argument of 
a statement by the Senior Kottler, an 
officer of plaintiff. He had ben testifying 
about the quality of mats, and that he 
had found no difficulty in finding a mar- 
ket for them, referring to a time prior 
to the contract. Then, he was asked: 

“As far as you could see, if the 1,500 
mats which the Wisconsin Mat Company 
had were offered for sale they ought to 
be salable on the market, had they not?” 
and he answered “Absolutely.” His 
testimony showed that he had not been 
in business for more than two years 
prior to the time he testified and that 
he knew nothing about the market. It is 
only fair to assume that by what he 
said, considering the circumstances, he 
was merely referring to the quality of 
the mats. 

In addition to being a patented article, 
there had recently come into the market 
manila mats, which were very durable 
and were sold at a less price. 

From the whole record, we are satis- 
fied that the conclusion of the trial court 
that there was no market available to 
plaintiff, in which he could, within any 
reasonable time and under any reason- 
able circumstances, have disposed of the 
more than 3,000 mats in question, was 
correct, and that it was therefore fair 
and reasonable that some other measure 
of damages should be applied. 


Discussion Given 


Meaning of “Profits” 


Defendant contends that, as plaintiff 
elected to sue for damages, it cannot 
take profits. That is true, but what is 
meant by profits? In Philadelphia, etc., 
R. R. Co. v. Howard, 13 How. (54 U. S.) 
307, 344, the Supreme Court said: 

“It is insisted that only actual dam- 
ages, and not porfits, were in that event 
to be inquired into and alléwed by the 
jury. It (meaning under the instruc- 
tions) must be admitted that actual 
damages were all that could lawfully be 
given in an action of covenant, even if 
the company had been guilty of fraud. 
But it by no means follows that profits 
are not to be allowed, understanding, as 
we must, the term profits in this in- 
struction as meaning the gain which the 
plaintiff could have made if he had been 
permitted to complete his contract. 
Actual damages clearly include the di- 
rect and actual loss which the plaintiff 
sustains propter rem ipsam non habitam. 
* * * Wherever profits are spoken of 
as not a subject of damages, it will be 
found that something contingent upon 
future bargains, or speculations, or 
states of the market, are referred to, 
and not the difference between the 
agreed price of something contracted for 
and its ascertainable value, or cost.” 

Defendant relies upon Kawin v. Am. 
Colortype Co. 243 Fed. 317, 323, as an 
authority from this court on the propo- 
sition that the-rule in the State courts 
as to damages should prevail. This court 
there quoted from Fisher Co. v. Warner, 
233 Fed. 527, language which, so far as 
the uncertainty of the market is con- 
cerned, indicates that the circumstances 
there were much like those in this case, 
In the latter case, the court discussed the 
rule as to the measure of damages in 
various cases at considerable length, and 
from that case it is quite clear that the 
general rules are not hard and fast ones 
but must and do yield to the circum- 
stances and conditions of the particular 
case in question. 

In 2 Williston on Sales (2nd ed.) Sec, 
583, the author says: 

“If there is no market value for which 
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Veterans 


Marine Officer Retired for Wound in Battle 
Has Pay Status Fixed by Court of Claims 


Subsequent Active Service to Be Calculated But Period of 
Inactivity Excluded. 


Henry Leonard Vv. THE UNITED STATES. 
Court OF CLAIMS OF THE UNITED 
States. No. H-52. 

0306. 

An officer of the Marine Corps, retired 
for wounds received in battle, was herein 
held not to be entitled to be paid, as in 
the period established by the Act of 
June 10, 1922, such pay to which he 
would have been entitled if his services 
were counted continuously through the 
active and retired lists. 

Chief Justice Campbell delivered the 
opinion of the court. The full text fol- 
lows: 

This case grows out of the claim of 
a major in the Marine Corps, retired 
from active service on account of physi- 
cal disability, consisting of the loss of 
his arm as a result of wounds received 
in battle on July 13, 1900, in China. 

He was retired on September 30, 
1911, and at that time had had 13 years 
1 ynonth and 26 days of active service. 
Since that time he has had active serv- 
ice, amounting to 4 years 9 months and 
29 days, making the total of his active 
service, before and since his retirement, 
17 years 11 months and 25 days. 

Statement of Issue. 

The plaintiff’s brief states the ques- 
tion as follows: 

“The principal question in this case 
is as to the right of an officer of the 
Marine Corps, retired for wounds re- 
zeived in battle, to be paid, as in the 
period established by the act of June 
10, 1922, to which he would be entitled 
if his services were counted continu- 
ously through the active and retired 
lists.” 

In other words, in order to ascertain 
the base pay of a major in the Marine 
Corps, retired for disability as stated, 
that the periods of his active service 
should be added to the periods of in- 
active service, and since the aggregate 
of all these exceeds 27 years that he 
is entitled to the base pay provided in 
the act of June 10, 1922, 42 Stat. 625, 
for the fifth pay period. 

We speak of the base pay of the pay 
periods, because the act so designates it, 
preseribing as it does six pay periods 
“and the base pay for each” of them. 
It also provides for longevity pay, in 
sec. 1, as follows: 

“Every officer paid under the provi- 
sions of this section shall receive an in- 


crease of 5 per centum of the base pay | 
of his period for each three years of | 


service up to 30 years.” 
The distinction thus made between 
base pay and longevity pay is 


Right to Longevity Pay. 


evity pay was recognized in the Tyler 
case, 16 C. Cls. 223, the decision be- 
ing aftirméd by the Supreme Court, 105 
J. S. 244. Following these decisions 
the act of March 2, 1903, 32 Stat. 932, 
was passed which provided: 

“That hereafter, except in cases of of- 
ficers retired on account of wounds re- 
ceived in battle, no officer now on the re- 
tired list shall be allowed or paid any 
further increase of longevity pay, and 
officers hereafter retired, except as 
herein provided, shall not be allowed or 
paid any further increase of longevity 
pay above that which had accrued at date 
of their retirement.” 

It is conceded that this provision cut 
off longevity increases accruing after 
retirement except in the single case of 
“officers retired on account of wounds 
received in battle,” and it is claimed that 
the plaintiff belongs to this latter class. 

This condition of the law’ continued 
until the Act of June 10, 1922, but a 
provision in that act expressly excluded 
plaintiff and other retired officers from 
its benefits, as follows: 


“Nothing contained in the first sentence 
of section 17 or in any other section of 
this act shall authorize an increase in 
the pay of officers or warrant officers on 
the retired list on June 30, 1922.” 

Or, as stated by his brief: 


“Thus the new act made no change in 

the pay of officers already retired.” 
Provision For Added Pay. 

It is therefore to the later Act of 
May 8, 1926, 44 Stat. 417, that we must 
look. Jt provides “that hereafter the re- 
tired pay of the officers and warrant of- 
ficers of the Army, Navy, Marine Corps, 
Coast Guard, Coast and Geodetic Sur- 
vey, and Public Health Service, who were 
retired on or before June 30, 1922, shall 
not be less than that provided for the 
officers and warrant officers of these serv- 


Damage by Contract Breach - 
To Be Determined by Court 


[Continued from Page 8.] 
the goods can be sold, it is impossible to 
lay down a narrower principle than that 
sellers in such a position are ‘entitled 
to the full amount of the damage which 
they have really sustained by a breach 
of the contract.’” 

Defendant has cited Lincoln v. Al- 
shuler Co., 142 Wis. 475. There the 
court said: 

“The measure of damages, by the 
ordinary rule, is the difference between 
the amount the appellant agreed to pay 
for the goods and the reasonable market 
value thereof * * *.” 

It also said: 

“That is subject to the exception that 
where there is no fair market value at 
the delivery point, such value may be 
determined at some other point, * * *,” 

After stating what kind of case the 
one before them was not, the court said: 

“It is a case where, so far as the 
record shows, while the material for the 
proposed sale was still the property of 
the executory vendors and in_ their 
hands, or the subject formed part of the 
general stock of manufactured goods at 
the factory, the vendee refused to per- 
form. In such a case the profits on the 
contract, is the true measure of re- 
covery.” 

Paragraph 4 of section 121.64 of the 
Wisconsin Sales Act (Wis. Stats. 1925, 
p. 1221) relates to goods to be manufac- 
tured, The concluding lines of that para- 
graph are: 

“The profit the seller would have made 
if the contract or the sale had been fully 
performed shall be considered in esti- 
mating such damages.” 





not | 
changed by other provisions of the act. | 
| there 


We find no substantial error, and the | 


judgment should be and it is affirmed. 
January 9, 1928, 
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| officers. 


ices of equal rank and length of serv- 
ice, retired subsequent to that date.” 

The reference must therefore be to 
the provisions of the Act of June 10, | 
1922, for officers and warrant officers 
retired subsequent to June 30, 1922. since 
the officer in the instant case is entitled 
to receive from and after May 8, 1926, 
not less than the retired pay provided for 
an officer of equal rank and length of 
service retired subsequent to that date, 
with the provision, however, that it shall 
not “operate to reduce the pay of any 
officer or warrant officer now on the re- 
tired list.” 

The Act of June 10, 1922, makes pro- 
vision for the pay of retired officers, sec- 
tion 17 of the act being as follows: 

“Sec. 17. That on and after July 1}, 
1922, retired officers and warrant officers 
shall have their retired pay, or equivalent 
pay, computed as now authorized by law 
on the basis of pay provided in this act: 
Provided, that nothing contained in this 
act shall operate to reduce the present 
pay of officers, warrant officers, and en- 
listed men now on the retired list or of- 
ficers or warrant officers in an equivalent 
status of any of the services mentioned 


| in the title of this act. 


Active duty performed after June 30, 
1922, by an officer on the retired list 


| or its equivalent shall not entitle such 


officer to promotion: Retired 
officers of the Army, Navy, Marine 
Corps, Coast Guard, and Coast and Geo- 
detic Survey below the grade of briga- 
dier general or commodore and retired 
warrant officers and enlisted men of 
those services, shall, when on active duty, 
receive full payrand allowances.” 
Entitlement to Promotion. 

The retired pay is therefore “to be 
computed as now authorized by law,” but 
on the basis of pay provided by the act. 
The law had long provided, by section 
1274, Revised Statutes, that “officers re- 
tired from active service shall receive 75 
per centum of the pay of the rank upon 
which they were retired.” 

The pay of the rank of major upon 
which this officer was retired was fixed 
by the act of May 11, 1908, 35 Stat. 
106, 108, at $3,000.00 per annum. In 
addition he was entitled to longevity pay 
because of being within the exception al- 
ready stated in the act of March 2, 1903. 

The officer was retired with less than 


14 years of active service to his credit | floats to perfect the surface 


and would not come within the fourth 
pay period prescribed by the act of June 
20, 1922, unless there be added the ad- 
ditional active service rendered after his 
retirement. 
that rendered before his _ retirement, 
results active service for more 


| than 17 years, which would bri th 
The rigth of a retired officer to long- | * 4 : 


officer into the fourth pay period, the 
base pay of which is $3,000. 
Active Service Included. 


We think there can be no doubt that 
the officer should be credited with all 


| active service, before and after the date 


of his retirement. 
1038. 


But the contention is that the length 


See 5 Comp. Gen. 


of service with which the officer is to | 
; be credited is not alone active service 


but should include the periods while 
he was on the retired list, though not 
in active service, and this would bring 
him within the fifth pay period. 
contention we can not assent. 

There is nothing in section 17 of the 
act of June 10, 1922, that sustains it 
and the provision to be found in section 


1 of the act, 42 Stat. 627, that “For | 
officers in the service on June 30, 1922, | 


there shall be included in the computa- 
tion all service which is now counted 
in computing longevity pay” does not 
refer to or include officers on the re- 
tired list. It has reference to officers 
on the active list. 

_ Clearly, when Congress says that noth- 
ing contained in the act shall authorize 
an increase in the pay of officers on 
the retired list, on June 30, 1922, it can 
not be supposed that in the next sen- 
tence, save one, the Congress was pro- 


| viding a method whereby there would 


be an increase in the pay of these same 
To give the quoted language 
any meaning it must be referred to its 
context, where the act is dealing with 
pay of officers in the active service. 
And when the act of May 8, 1926, 
is considered, it being the act relied 


upon as securing to the plaintiff rights | 
conferred by the act of 1922 upon re- | 


tired officers, it appears that equaliza- 
tion of pay is with officers retired sub- 
sequent to June 30, 1922. The retire- 
ment thus contemplated is from active 
service. 
Inactive Period Excluded. 

The act of 1922 prescribes pay periods 

and base pay for each; also it provides 


| longevity pay for officers in the active 


service. Aided by the act of May 8, 
1926, it regulates the pay of retired 
officers, but neither act authorizes the 
retired officer to go from one pay period 
into another solely because of length of 
time elapsing since his retirement. 

The advancement from one pay period 
to another can be based only on active 
service. The base pay of the fourth 
pay period is the same amount as that 
prescribed by the act of May 11, 1908. 

The plaintiff is not entitled to the base 
pay of the fifth pay period, and having. 
been paid as much as an officer retired 
subsequent to June 30, 1922, and of equal 
rank and length of service, would re- 
ceive, the petition should be dismissed. 
And it is so ordered. 


Judge Moss, Judge Graham and Judge 
Booth, concur. 


January 9, 1928. 





; e And adding the periods of | 
his active service after retirement to ' 


| spots in the surface and reduce them to 


To this | 


; up as anticipations or as inconsistent | 
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Claims 


|General Inquiry Into Affairs of Utilities 


Leather Float Used | 
To Smooth Concrete | 


Held to Be Infringed 


Contention That Such Em- 
ployment of Ordinary Belt- 
ing Was Merely Double 
Use Is Overruled. 


THE LAKEWOOD ENGINEERING COMPANY, 
APPELLANT, V. GEORGE C. WALKER. No. 
4780. Circuit CouRT OF APPEALS, 
SIXTH CIRCUIT. 

Patent 1234984 for a float for smooth- 
ing plastic concrete, said float comprised 
of leather belting which is dragged over 
the plastic concrete, was held valid and 
infringed in spite of the defendant’s 
urged double use defense. 

Appeal from the District Court for the 
Eastern District of Michigan. 

Before Denison, Donahue and Moor- 
man, Circiut Judges. The full text of 
the opinion of the court, rendered by 
Judge Denison, follows: 

The defendant below appeals from the 
usual interlocutory decree for injunction 
and accounting, based upon Patent No. 
1234984, dated July 31, 1917, issued to 
appellee Walker for a float for concrete 
pavements. It consists of a strip of flex- 
ible heavy material which he called a 
strap, carrying a handle at each end and 
intended to be pulled back and forth 
transversely over the surface of a new 
and soft concrete pavement, thereby | 
working in the coarser particles and 
smoothing and floating the surface, as a 
mason floats the surface of a plastered 
wall. The defense is that the patent was 
invalid for lack of invention. 

Utility Unquestioned. 

The substantial utility of the device, as 
compared with the formerly known 
methods, cannot be seriously questioned. 
Concrete pavements, whether sidewalk or 
street, were built by placing the wet mix- 
ture between side guards which made a 
form, and after sufficiently even distribu- 
tion and tamping or otherwise packing 
down of the material, the surface was 
smoothed and perfected in one of two 
ways: One was to take a rigid board or 
bar resting upon the edge forms and ! 
move it back and forth transversely and 
diagonally of the pavement, with a 
smoothing and floating effect. The other 
was to throw across, from form to form, | 
a bridge upon which the workman could 
stand while he used hand trowels and 





The patented device got a result as 
good as or better than the hand tool 
floating, and with much less time and | 
expense; and it had some inherent ad- 
vantages over the rigid bar float. Its 
flexibility enabled it to accommodate 
itself to inequalities and hard or soft 


uniformity more gradually and more per- 
fectly, its weight being sufficient to cause 
it to drag down high spots, reducing 
them less abruptly than a rigid bar 
would do; and its flexibility also per- 
mitted that as it was given forward 
progress longitudinally of the pavement 
as secondary to its transverse reciprocat- 
ing motion, the forward edge could yield 
upwardly or could be turned upwardly 
and pass over some high spots so as to 
reduce them instead of carrying along 
and piling them up ahead of the float. 


Earlier Devices Considered. 
We have little difficulty with the 
earlier patents and devices which are set 


with the existence of any invention in 
what Walker did. They do not respond 
to the letter of the claims (Note 1) be- 
cause they are not road surfacing de- 
vices;(2) nor to its spirit because they 
are in fields too far away. They are: a 
short thin strip for shining shoes; a sim- 
ilar one preferably 6 inches long, 3-4s of 
an inch wide and 1-16th of an inch thick 
for rubbing filler into the pores of 
wooden spokes; a flesh rubbing belt made 
of coarse strands of hair and apparently 
two or three feet long; and a belt for 
rubbing and thereby cleaning horses’ 
legs. which also was relatively short, 
small and light. 

Between these devices and the one pat- 
ented, there is such a difference in size. 
strength and weight, and in purpose and 
manner of use. that they furnish no ef- 
fective suggestion of either the means or 
the result which Walker accomplished. 


Double Use Considered. 
Considered as supporting the defense 





| that Walker’s plan was a mere double use 


of what they show, they are so much less 
effective than the one which is now to 
be considered, that they may be passed 
without further comment. 

The patent gives instructions that the 
device may be made by taking a piece 
of flexible and pliable belting, heavy 
enough so that its weight will work the 
material into the roadway, and attach- 
ing a handle at each end so that two 
workmen can pull it back and forth. As 
the District Judge suggests, it is fa- 
miliar knowledge that used threshing 
machine belts or similar power belts were 
commonly lIving about, and it follows 
that all Walker did was to take one of 
these existing belts, attach handles, and 
use it for the new purpose. 

From this aspect of double use, the 
question of invention becomes a close 
one. Of course, there is no inventive 
conception in merely attaching a handle 
to make the belt more controllable, after 
the thought of using the belt for this 
purnose was developed; but it may be 
said that the handles, like the scale mark- 
ing in Dunn v. Standard—C. C. A. 6— 
204 Fed. 617, 623, indicate and character- 


[Continued on Page 10,Column 6.] 


| for 


| but 
' court stated that neither House of Con- 
| gress possesses and 


; were 


| directed to 


Opposed as Exceeding Power of Senate | 


Patents 


Constitutional Limits and Court Decisions on Jurisdiction 


in Investigations Are 


[Continued 


tion, and that is the phrase used in the 
resolution. 

The Chairman. You may proceed. 

Mr. Emery. When you consider then 
the nature of the field that is covered, 
which is not merely public utility cor- 
porations engaged in the _ interstate 
transportation of their product, but cor- 
porations which by their nature and de- 
scription are entirely local in their pro- 
duction and distribution service, as well 
as all the other corporations described 


in the resolution that might be found to } 


be related to them, it is a general inquiry 
into the corporate Lfe of the United 
States as it is related to the produc- 
tion and distribution of electric light 
and energy, and gas, natural or artifi- 
cial. And if that does not describe a gen- 
eral inquiry I know of no language in 


the English vocabulary that can possibly |} 


be put together to effect a more complete 
description. 

Nothing is clearer than that in the case 
which came before the Supreme Court 
of the United States, involving the ex- 


ercise of this implied power of Congress | 


to inquire into the subject 
legislation upon which it is competent 
to act, I say nothing is clearer than 
that the Supreme Court of the United 
States has again denied to either House 
of Congress, or to the Congress, or to 
instrumentalities of the Congress, the 
right to engage in at inquiry which in 
the cases considered was far less general 
in its nature than the inquiry this com- 
mittee is asked to approve. 

The first case which came before the 
Supreme Court involving the exercise 
of the powers of the ,Interstate Com- 
merce Commission was Interstate Com- 
merce Commission v. Brimson, 154 U. S. 


matter of 


; There the question involved the compe- 


tency of the Congress to create an ad- 
ministrative agency with power to in- 
quire into the affairs of carriers, and 
in sustaining the power of the Congress 
to create that body it became necessary 
the court to discuss the character 
of the power which the Congress could 
exercise, and it there states—well, I 
thought I had the opinion before me 
I see I have not—nevertheless the 


£ s general power to 
inquire into the affairs of the citizens. 


I. C. C. Case 


| Cited to Committee 


In the case of Harriman y. Interstate 
Commerce Commission, 211 U. S., 417, 
the court in talking of the power of the 
Commission to compel Mr. Harriman 


to answer questions with respect to his } 


ownership of stock in various corpora- 
tions in response to the inquiry they 
making into combinations and 
mergers in the railroad world, used this 
language, in the opinion written by Mr. 
Justice Holmes: 

“The contention of the Commission is 


that it may make any investigation that | 


it deems proper, not merely to discover 
any facts tending to defeat the pur- 
poses of the Aci of February 4, 1887, 
but to aid it in recommending any addi- 
tional legislation relating to the regula- 


| tion of commerce that it may conceive 


to be within the power of Congress to 
enact.” 

The Interstate Commerce Commission 
being authorized under the statute, or 
make reports to the Con- 
gress and to make recommendations with 
respect to future legislation: 

“And that in such an_ investigation 
it has power, with the aid of the courts, 
to require any witness to answer any 
question that may have a bearing upon 
any part of what it has in mind. The 
contention necessarily takes this 
treme form, because this was a general 
inquiry started by the Commission of its 
own motion not an investigation upon 
complaint, or of some specific matter 
that might be made the objeect of a 
complaint. * * * And the result of the ar- 
guments is that whatever might influence 
the mind of the Commission in its rec- 
ommendations is a subject upon which 
it may summon witnesses before it and 
require them to disclose any facts, no 
matter how private, no matter what their 
tendency to disgrace the person whose 
attendance has been compelled. * 


Resolution in 
Usual Form 


As we already have implied, the main | 


purpose of the act was to regulate the 
interstate business of carriers, and the 
secondary purpose, that for which the 
Commission was established, was to en- 
force the regulations enacted. These, 


in our opinion, are the purposes referred | 


to; in other words, the power to require 
testimony is limited, as it usually is in 
English-speaking countries, at least, to 
the only case where the sacrifice 
privacy is necessary—those where the 
investigations concerning a _ specific 
breach of the law.” 

Senator Walsh, of Montana. Mr. Chair- 
man, I dislike to interrupt the speaker, 
but these provisions of the resolution 
which are asserted as violative of Con- 
stiutional principles are just exactly in 
the same form as every resolution 
adopted by the Senate for an investi- 
gation. And I submit that if any wit- 
ness is called before the comimttee, if 
a comimttee is directed to proceed with 
the investigation, and his rights under 
the Fourth Amendment of the Consti- 
tution are invaded in any way, why, he 
will do as Mr. Sinclair did, refuse to 
answer. And then upon proper proceed- 
ing in habeus corpus the question will 
be tested out as to whether his rights 
under the Fourth Amendment of the 
Constitution are transgressed or not. I 
had supposed this committee was de- 


ex- ; 


of | 
' 


Reviewed. 
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sirous of getting through with this mat- 
ter, but it does not seem to me that this 
discussion is pertinent at all to the mat- 
ter before the committee. 


Discussion Given 
Rights of Citizens 


Senator Hawes. I think it_is 
ask some questions, and I should like 
to ask them right now. 

Mr. Emery. May I just make a re- 
mark, so that the suggestion made by 
the distinguished Senator from _Mon- 
tana (Mr, Walsh) may not pass without 
a reply? 

Senator Hawes. All right. 

Mr. Emery. It is true, Mr. Chairman, 


you may compel citizens of the United 


| to test out their rights, but it is none 
the less the duty of a committee of the 
Senate, I submit, to determine the char- 


to be exercised upon citizens of the 
United States, and then it is for the in- 
vestigating committee, after it has or- 
the protest 
ganized for 
not in his 
are at issue. 

There the rights of the individual may 
be involved. Here the rights of thousands 
of persons who are to be made subject 
to the proposed inquiry, are at issue. You 
cannot determine how the power 
you may grant may be exercised, 
whether by the moderation and restraint 
and good intention of your representa- 
tives. But you can determine the meas- 
ure of power which as Senators you 
will grant to a committee of the Senate 
to be exercised. 


itself, to determine upon 
individual case his rights 





Authority Exercised 
For One Hundred Years 


Senator Walsh of Montana. Mr. Chair- 
man, that is point I am making—that 
here is given the power to subpoena wit- 


that kind of thing, which is exactly in 
the same form as every other resolution 
adopted by the Senate, and yet the argu- 
ment here is against the power of the 
Senate to do what it has been doing for 
| a hundred years or more. 

Mr. Emery. 
| permit me I think I will show quite dis- 


tained in this resolution is power that 
has been denied and denied very recently. 

The Chairman. Well, you may go on 
| with your statement. 

Mr. Emery. Do you want to make an 
inquiry of me now, Senator Hawes? 

Senator Hawes: I want to ask some 
questions in order to get your point of 
| view as to the scope of this investiga- 
| tion, if you will permit the questions at 
this time. 

Mr. Emery: Certainly. 

Senator Hawes: For the purpose of 


tric light plant in Reynolds County, 
Missouri, which is 20 miles from any 
| railroad. It is run by waterpower from 
little town of one thousand or fifteen 
hundred inhabitants. 


it is under the jurisdiction of the State 
of Missouri in the matter of regulation 
of rates, and is under the jurisdiction 
of the little town of Centerville. 
Would this resolution give the pro- 


that plant, under your interpretation 
of the Walsh resolution? 
Mr. Emery. It certainly 
seems to me. 
Well, it 


would, 


Senator Hawes. J , 
would according to my opinion. _ Now, 
while I am on this subject I will divert 
from that immediate topic to ask this: 

Under this resolution, this tiny corpo- 
ration could be haled to Washington and 
asked whether they had contributed any 
money to the election of a constable, or 
for the election of a justice of the peace, 
or for the election of a sheriff, or for the 
election of a governor, or any other State 
officer, is that right? . 

Mr. Emery. That is my understanding 
of the wording of the inquiry into the in- 
| fluence on elections, for the word “Fed- 
| eral” is not used, nor the word “Con- 
gressional.” 

Senator Hawes. There is another para- 
| graph that I want to ask you about: Any 
expenditure of money intended to influ- 
ence the position as to Government 
| ownership, would cover that little plant 
in Centerville, Mo.; is that correct? 

Mr. Emery. Do you mean, could such 
a committee inquire into it? 

Senator Hawes. Yes. 


Inquiry Not Confined 
To Opposition Interests 


Mr. Emery. Yes, sir; and they could 
inquire into the affairs of any organiza- 
tion to which it belonged and which on 
its behalf expressed, as I gather, either 
opposition to or advocacy of public own- 
' ership. The resolution does not apply 

merely to opposition to public ownership. 

It says, to quote its language: 

“To the extent such corporations or 
any officers thereof, or anyone in their 
behalf.” 

“In their behalf” I suppose means in 
their interest or in their employment, 
that it might be construed that way or 
either way: 

“Or in behalf of any organization of 
which said corporation may be a mem- 
ber, through the expenditure of money 
or through the control of the avenues of 

| publicity, have made any and what ef- 
| fort to influence or control public opin- 








Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commissicn.) 
Pittsburgh & Lake Erie Railway. 


December 


1927 
1,782,091 
223,826 
2,074,826 
261,943 
742,721 
$25,244 
£951,674 
122,652 


143,655 


Freight revenue 

Passenger revenue 

Total operating revenue 
Maintenance of way acs 
Maintenance of equipment .... 
Transportation expenses ... 
Total expenses incl. other .. 
Net from railroad 

Taxes ‘cenwns 
Wot after taxes, 6te. ..c5.c08%. 
Net after rents 

Average miles operated 
Operating ratio .......... 


“Deficit. 


12 Months 
1927 1926 

28,006,065 30,087,882 
2,754,192 2,948,750 
$1,785,820 34,205,977 
4,576,893 4,793,836 
9,936,560 10,667,714 
10.442,720 10,745,070 
26,320,312 27,546,039 
5,465,508 6,659,938 
2,004,955 2,152,571 
3,460,149 4,503,996 
8,005,295 
231.44 
82.8 


1926 
2,623,405 
263,461 
2,999,517 
490,456 
937,156 
981,532 
2,5333941 
465,570 
110,271 
354,807 
793,781 
2351.46 

84.5 


1927 


80.5 


December 


5,692,095 
1,167,864 
7,777,286 
767,122 
1,850,168 
3,064,292 
6,189,217 
1,588,069 
+310,744 
1,907,082 
9,146,804] 1,804,151 
8,163. 
79.6 
7Credit. 


57 


Great Northern Railway. 
12 Months 
1927 1926 
94,405,030 93,346,740 
12,716,686 13,041,085 
117,904,005 117,383,909 
14,812,274 14,140,177 
20,094,412 17,856,698 
37,446,431 37,294,132 
78,355,580 75,285,464 
39,548,425 42,098, 
9,046,049 9,699, 
30,502,604 35 
29,502,604 


1926 
5,953,602 
1,244,850 
8,111,043 

677,116 
1,340,835 
3,092,466 
5,648,102 
2,462,941 

804,399 
1,658,221 
1,718,171 

8,163.96 


69.6 66.5 


4, 
1, 
6, 
he 
l, 
2, 
5, 


1, 


8,164.14 8,188.21! 5,102.95 


Atlantic Coast 

December 
1927 1926 
757,877 5,932,805 
197,682 1,592,721 
600,911 8,310,595 
304,110 1,190,811 
192,430 1,469,842 
109,522 2,860,83 
342,903 5,961,049 
258,008 2,349,546 
550,900 600,858 
687,688 1,737,763 
601.765 1,658,834 
5,002.98 

717 


Line Railroad. 
12 Months 
1927 1926 
58,862,845 68,062,387 
14,956,902 21,263,679 
80,452,526 97,157,815 
13,237,142 
16,847,535 
29,549,942 
64,353,618 
16,098,908 
6,051,800 
9,988,541 
10,273,934 
5,078.35 
80.0 


34,502,190 


4,970.68 


80.9 72.9 





} correct 


3 sme >» comimttee, that | , . 
and gentlemen of the comir at | says “avenues of publicity.” 


States to choose another forum in which | 


acter of the power which it will grant | 


of the citizen whether or | 


| am right. 
| tion of Senator Walsh and others wit- 


that | 


nesses and to compel them to testify and | 


Mr. Chairman, if you will 


tinctly to you that the precise power con- | 


; Case 


| illustration I:have iri mind a small elec- | 


No holding company has anything to | 
do with it; it crosses no State line, and | 


posed Senate Committee the power to | 
summon that little corporation that owns | 


it | 


certainly | 


| investigation that has 





3,054,640 | 
18,541,635 | 


70,796,226 | 
26,361,589 | 
6,730,428 | 
19,608,013 | 
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Concrete 


ion on account of municipal or public 
ownership.” 

It does not say in opposition to but 
says on account of. And they could in- 
quire into the extent of, in relation to 
the subject of influencing public opinion 
with respect to municipal ownership or 
public ownership, whether for or against. 

Am I not correct about that, Senator 
Walsh? 

Senator Walsh of Montana. I think so. 

Senator Hawes. It gives the power to 
this proposed committee to summon 
every advertising agency in the United 
States, whether purely local in charac- 
ter or interstate in character, and ask 
them whether they have received any 


| money from any public utility corpora- 
| tion either to oppose or approve Govern- 
| ment ownership 
very | 
pertinent, Senator Walsh, and I want to 


of utilities. Is 
correct? 
Mr. Emery: Yes, sir; I think so. 
Senator Hawes: 


for the purpose of ascertaining 
whether that advertisement was intended 
to influence the public mind on the sub- 
ject of Government ownership. Am I 
about that? 

Mr. Emery: I think so. It 
broader, Senator, than newspapers. 


far 
It 


is 


that covers any 
public opinion 
or influenced. 

Senator Hawes: 
zine or 


means through which 
is approached, reached, 


communication of any 


Mr. Emery. And a public speech. 
Senator Sackett. Or radio? 

Mr. Emery. Oh, yes. 

Senator Hawes. Now, let met see if I 
I am going to ask these ques- 


nesses later, but you happen to be the 
first one that has gone into the question 
of jurisdiction. The Senator can answer 
me if he desires, and you can, too. 


Under this resolution, as I understand | 
it, there is not a lighting plant or a gas | 
plant in the United States of America, | 


or in any portion of the United States 
of America, whether it is a $5,000 cor- 
poration or a $1,000,000,000 corporation, 
whether it is purely municipal or inter- 


| state in character, that may not be in- 
| vestigated by this commission. . 


Secondly, any contribution made for 


| any purpose to affect a municipal elec- 


tion, a State election, or a congressional 
election, is covered by this resolution. 
It does not limit the investigation to 
contributions for the election of a United 
States Senator or a President or a Vice 
President, but it may authorize a Sen- 
ate committee to investigate the expen- 
diture of money in any election, includ- 
ing the election of Congressmen. 

Is that right? 

Mr. Emery. Yes, 
limitation in time. 


sir; and without 


Seeks to Ascertain 


| Point of Limitation 


Senator Hawes. I am going to be per- 
fectly frank; I am going to vote for an 
investigation under what I believe to be 
the jurisdiction of Congress; but when 
it goes into the municipalities of the 


| State and goes into the State, I do not 


know of any resolution of a_ similar 
character in breadth of power to this 
ever having been introduced in 
either branch of Congress; and I am try- 
ing to find out from you and from Sen- 
ator Walsh and others where the limita- 


| tion is going to be placed. In other words, 
|; 1 have a responsibility as a Senator. 


eae | When I vote to give a power, the natural 
| a spring, and it sells electric light to a | & 


conclusion is that I give to the Commit- 


| tee the right to exercise that power, and 


I am responsible. 

Senator Walsh. Senator Hawes, if the 
witness had been discussing this resolu- 
tion along the lines that you are discuss- 
ing it, I should never have interrupted 
you. It occurs to me that your line of 
questioning and his line of argument 
proceed along entirely different lines. — 

Senator Hawes. I am quite well satis- 
fied that the Senator take his own point 
of view, but I take the liberty of having 
this witness who is discussing this mat- 
ter answer my questions in a continu- 
ous manner. 


Senator Walsh. I have not the slight- 


| est objection to that, but I merely de- 


sire to have you understand that I was 
not objecting to any discussion along 
those lines by this gentleman. 

Senator Hawes. I thank you for your 
permission to proceed. 

Senator Walsh. He was discussing 
the constitutional principles; the applica- 
tion of the Fourth Amendment. 

Senator Hawes. Senator 
practically answered each 


witness in 


turn with some newspaper article or in | 


some other way. It seems to me that 


as a member of this Committee I have | 


the right to inquire in my own way on 


the question that concerns me, and that | 


is the limitation of Federal power in the 
matter of an investigation. While this 
witness is here I want to ask him some 
questions about it. 


Questioned on Scope 
Of Proposed Inquiry 


Mr. Emery, do you know, since you 
have made a study of this, of any other 
been proposed, 
either in Congress or in the Senate, that 


| is as broad in scope and as inclusive as 


this resolution? 

Mr. Emery. I do not, Senator. 

Senator Hawes. We have had investi- 
gations of broad scope, but the scope of 
the investigation has been defined and 
limited and described. This covers mu- 
nicipal activities, State activities, as well 
as national activities. I want to draw the 
line between the State and the Nation, 
if I can, and I would like you to discuss 
that point. 

r. Emery. I am endeavoring to point 
out now, if I may, Senator, that this 
resolution is as general in terms as you 
have described it, and that a general in- 
quiry is precisely the kind of an inquiry 
that is prohibited, even where the sub- 
ject matter of investigation is within the 
power of Congress; that the limitations 
of the Fourth Amendment apply there, 
and I want to show you the cases which 
have gone in that direction. 

I called your attention to the case of 
the Interstate Commerce Commission v. 
Brimson as stating the principle, and I 


| called your attention to the early case 


of United States v. Boyd. I can cite a 
great number of cases, but I only want 
to cite enough to illustrate the principle. 
I called your attention to Harriman v. 
The Interstate Commerce Commission, 


| and I call your attention to Ellis v. The 


Interstate Commerce Commission in 237 
U. S, 442, where an attempt was made 
to do the thing that is suggested here. 
Says General Inquiry 

Is “Fishing Expedition” 


The Interstate Commerce Commission | 
was inquiring into the relations between 


the carriers subject to its jurisdiction, 


| and other corporations, for the purpose | 


of determining whether by any means 


that | 


Any newspaper that | 
| publishes an advertisement in any por- | 
| tion of the United States might be gone 
| into 


I assume | 


Any pamphlet, maga- | 
kind | 
| reaching the public could be gone into 
| under this resolution? 


Walsh has | 


they were undertaking to establish a re- 
bate system or give advantages to pri- 
vate corporations which were forbidden 
| by the law, and they undertook to make 
| an inquiry in the Armour Car lines 
through the witness Ellis. That was a 
company engaged in the manufacture 
| of refrigerating cars which leased them 
to the railroads and iced them and made 
a charge therefor. 

The witness refused to answer ques- 
| tions, according to the Supreme Court’s 
opinion, because it was frankly stated to 
him by the Examiner that the inquiry 
was made of him because they intended 
to go into the affairs of the Armour 
Packing Company to determine whether 
or not through the Armour Packing 
Company and its relations to the 
Armour Car Lines any attempt was be- 
ing made by intercorporate relations to 
obtain advantages for the Armour Com- 
pany, which were forbidden by the act, 
and the witness declined to make an 
answer. 

The court in sustaining him in the 
position which he took repeated the de- 
cisions which I have called to your at- 
tention, and Mr. Justice Holmes said: 

“A fishing expedition into the affairs 
of a stranger for the chance that some- 
| thing discreditable may turn up is for- 
bidden.” 

Now, we believe that this general in- 
quiry into the affairs of all other cor- 
porations — financial, contracting cor- 
porations, engineering corporations, con- 
structing corporations—for the purpose 
of determining what relation their stock- 
| holders, who are also stockholders in the 
| holding company, may have to the pub- 
| lie utility, which is one of the stocks 
which may be a part of the holdings of 
the holding company, is a fishing expe- 
dition for the purpose of finding out 
what may turn up with respect to pos- 
sible abuses that exist in the operation 
of holding companies or other corpora- 
tions related to them. 

That is precisely the matter we object 
to. 





All Corporations 
Subject to Inquiry 

Senator Hawes: I may disagree with 
the gentleman on that contention. But 
I would like to have you discuss the 
| breadth of this investigation where it 
gets away entirely from the interstate 
transactions, either through commercial 
paper or holding companies. I want to 
know if this resolution does not include 
purely municipal and State activities that 
have no connection whatever with inter- 
state commerce or with interstate ex- 
change of securities even. 

Mr. Emery: I think that is apparent 
on its face. The first inquiry is to the 
growth in the aggregate liabilities and 
capital of all public utilities of what- 
ever kind engaged in the production of 
electrical energy or manufacturing dis- 
tribution of natural and artificial gas. 
Now, that inetudes, if it means anything 
in the language of the resolution, all 
such utilities. 

Senator Hawes. Whether it is a little 
plant at Centerville, Missouri, we will 
say, of $5,000 capitalization or a plant 
of $500,000,000 capitalization. 

Mr. Emery. There is no limitation on 
size. There is no limitation on relation- 
ship so far as the inquiry into the capital 
and liabilities of the public corporation 
is concerned, The only limitation is that 
it must be a corporation. If it is a 
utility operated“by an individual or a 
partnership it is not subject to this in- 
quiry. . 
_ Senator Hawes. In other words, there 
is no limitation whatever to this investi- 
gation? 





| Says Local Nature 
| Not Sufficiently Limited 


_Mr. Emery: There is certainly no 
limitation in terms of the local nature 
of its operation. 

Now, merely to Illustrate, I heard the 
testimony of a witness whom ‘you had 
before you here, Mr. Cortelyou, to the 


| effect that the Consolidated Gas Com- 


pany, of which he is president, while it 
is a holding company and an operating 
company, it has no relation to any com- 
pany outside of the State of New York, 
and that the other companies, which it | 
operates or controls are located within 
the State of New York and served wholly 
citizens of the State of New York. Of 
course, that is a very large company, 
but so far as the Committee’s inquiry is 
concerned, while it might not waste its 
time on _ small companies, but would 
point apparently its attention to very 
large ones, there is no doubt that this 
resolution asserts a complete right to 
inquire into all the relationships of that 
company, and would seem to extend the 
| inquiry into the relationships of any 
public utility corporation engaged in the 
lines of production stated in the resolu- 
tion, however small, however distant, 
wherever stationed, and not only to do 
that but to require the officers of that 
company for the purpose of examination 
| to appear at any place in the United 
States in which the Committee choose 
| to sit. 

Senator Hawes: I am not concerned, 
Mr. Emery, with whether this Commit- 
tee will exercise the power that we give 
them. I am concerned with the respon- 
sibility of voting for the right to ex- 
ercise that power in case they want to 
use it. 


Senator Walsh 
Offers a Proviso 


Senator Walsh: Senator Hawes, will 
you permit me to make a suggestion? 

Senator Hawes: Yes. 

Senator Walsh: I have drafted rapidly 
here a proviso reading as follows: 

“Provided that nothing herein con- 
tained shall be deemed to authorize the 
Committee to inquire into the affairs of 
any corporation engaged wholly in intra- 
state business not being a subsidiary of 
or whose stock or operations are not held 
or controlled to some extent by another 
corporation.” 

Senator Hawes: That is a great im- 
provement, Senator. It is the first step. 

The Chairman: I intended to ask Sen- 
ator Walsh personally if he would be 
willing to limit the terms of this resc- 
lution. I was impelled to do that by rea- 
son of an answer that the Senator made 
to a question that I propounded to him 
in his opening statement. It turned on 
the question of cost; but, after all, the 
entire principle is involved. A little 
while ago I asked a question having in 
mind that the Corrupt Practices Act 
would cover all cases of expenditure by 


| corporations or individuals, particularly 





by corporations, to the election of Sen- 
ators and Representatives; but if under 


| the theory of the Senator practically all 


public utilities would become interstate, 
either because of the operation of the 


| utility itself or because of the sales of 


their stocks and bonds, I was wonder- 
ing how much it would cost to go into 
the question of campaign contributions 


[Continued on Page 12, Column 1.] 
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Taxation 


Limitations Statute 
Bars Tax Collection 


By Distraint Method 


Recovery of Amount Paid 
Under Protest Against 
Threat of Seizure Is Al- 
lowed by Court. 


CAROLINE C. GovE V. MALcoLM_E. NIcH- 
OLS, COLLECTOR OF INTERNAL REVE- 


NUE}; UNITED STATES Court, DISTRICT | 


OF MASSACHUSETTS; Law No. 2465. 

Plaintiff 
taxes which were paid under protest, the 
assessment having been made within the 
five-year period before expiration of the 
statute of limitations but the collection 
was made later under threat of distraint 
proceedings. 


lowed recovery of the amount claimed. 

The full text of the opinion by Judge 
Brewster follows: 

This is an action brought against a 
collector of internal revenue to recover 
an additional income tax assessed upon 
1917 income, which tax was paid under 
protest. The case was presented upon 
an agreed statement of facts from which 
the following important dates appear: 
Apirl 1, 1918, date of filing tax return; 


March 26, 1923, date of additional assess- | 


ment; April 3, 1923, date of first demand 

upon plaintiff for the additional tax; 

March 10, 1924, date of payment of tax. 
Paid Under Duress. 

The agreed statement does not show 
whether any proceedings by distraint or 
otherwise were commenced by the de- 
fendant, but it is agreed that the pay- 
ment “was made under duress and pro- 
test in order to avoid the imposition of 
the penalties provided by law and the 
threatened seizure of the taxpayer's 


property by distraint.” It thus appears | 
that at the time the tax was first de- | 


manded the rights of the Government 
to enforce the collection thereof by suit 
of distraint was barred by section 250(d) 
of the Revenue Act of 1921, which pro- 
vides that “nod suit or proceeding for the 
collection of any such taxes due under 
this act or under prior income, excess- 
profits or war-profits tax acts * * * shall 
be begun, after the expiration of five 
years after the date when such return 
was filed, * * *.” Bowers v. New_York 
& Albany Lighterage Co., 273 U. S. 346 
(The United States Daily, Yearly Index 
Page 4342, Volume I). 

When the defendant threatened to 
seize the plaintiff’s property for the pur- 
pose of satisfying the tax, there was no 
warrant in law for any such threatened 
procedure. The payment was not volun- 
tarily made, and the plaintiff was _ en- 
titled to recover the sum unlawfully 
exacted. Gates v. Oskerne, 9 Wall. 574; 
Philadelphia v. Diehl, 5 Wall. 731; Bend 
v. Hoyt, 13 Peters 267; Kentucky Im- 
provement Co. v. Slack, 100 U. S. 648; 
Swift, Courtney & Beecher Co. v. U. 
S., 111 U. S. 22. / 

In many of the cases cited the right 
js said to extend to taxes “illegally de- 
manded,” or “iilegally exacted,” as well 
as to taxes “illegally assessed.” Phila- 
delphia v. Diehl, supra; Bend v. Hoyt, 
supra; Henry Wilhel Co. v. Heiner (21 
Fed. (2d) 463) in a case where the tax 
was lawfully assessed but proceedings to 
collect were delayed beyond the period 
of limitation. In this case, the taxes 
having been paid under protest, the 
plaintiff was allowed to recover on the 
ground that the taxes were illegally col- 
lected because the collection thereof was 
barred by the statute of limitations at 
the time the collection was made. 

Government Opposes Claim. 

It contended by the Government 
that an act of Congress, passed after 
this suit was brought, has deprived the 
plaintiff of her right to recover. This 
act is section 1106 (a) of the Revenue 
Act of 1926 (44 Stat. 113) which pro- 
vides that “The bar of the statute of 
limitations against the United States in 
respect of any internal revenue tax shall 
not only operate to bar the remedy, but 
shall extinguish the liability; but no 
credit or refund in respect of such tax 
shall be allowed unless the taxpayer has 
overpaid the tax.” 

The learned district 


is 


attorney 


a credit or refund unless the taxpayer 
has overpaid the tax operates to keep 
alive the taxpayer’s liability, and if the 


tax was justly due, although paid under | 


duress and protest, it cannot be recov- 
ered. I am unable to adopt this view. 
Such a construction would very seriously 
impair the effect and defeat the purposes 
of the statute. 

In Thornhill Wagon Co. v. Noel, 17 
Fed. (2d) 407, the same question was 
presented and Judge Groner, in disposing 
of it, made the following observation: 

“The conclusion reached by me as to 
this position is that section 1106 (a) is 
not susceptible of this construction. It 
does indeed provide that no refund shall 
be made except for overpayment, but 
this unquestionably was intended to ap- 
ply to voluntary refunds by the Com- 
missioner and to control the action of 
he executive departments in such _ re- 
spects. If the tax demanded, and to 
collect which the distraint was issued, is 
hereafter paid, and an action at law is 
begun for its recovery, such action will 
be against 
and not against the United States. (Sage 
v. United States, 250 U. S. 33, 37, 39, 
S. Ct. 415, 63 L. Ed. 828) and the re- 
payment if recovery is had, will depend 
upon other applicable statutes.” 

Lacked Remedy to Enforce. 

Although the additional tax was as- 
sessed within the five-year period, the 
time within whic hthe tax could be col- 
lected by distraint or proceedings in 
court having expired long before June 2, 
1924, the effective date of the Revenue 
Act of 1924, such collection would not 
be authorized by the provisions of sec- 
tion 278(d) of that act since subdivision 
(e) of the section provides that the sec- 


tion shall not authorize a collection by | 
proceedings in court if, at the time of | 


the enactment of the act, such proceed- 
ings were barred by the period of limita- 
tion then in existence. See Citizens’ 
Bank of Lafourche v. Miller-Link Lbr. 
Co., 16 Fed. (2d) 163 (The United States 
Daily,, Yearly Index Page 3408, Volume 
I); Thornhill Wagon Co. v. Crook, 18 
Fed. (2d) 449; United States v. Whyel, 
19 Fed. (2d) 260; Henry Wilhelm Co. v. 
Heiner, supra; In re McClure Co., 21 
Fed. (2d) 538 (The United States Daily, 
Yearly Index Page 1956, Volume IT.) 


It follows, therefore, that at the time | 


the plaintiff made the involuntary pay- 
ment of the taxes, and at all times there- 
after, the Government was wholly with- 
out remedy to enforce the payment of 
the tax. As was said in Citizens’ Bank 
of Lafourche, supra, “The claim 


sued to recover additional | Revenue Acts of 1918 and 1921. 


| showing that in fact it had transacted 





| the 


has | 


argued that the provisions prohibiting | 


the collector, individually, | 


(for | 


3408) 


/ 
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Refunds 


Cor poration Engaged Only in Holding Land 
Freed of Stock Tax as Not Doing Business 


Authorization to Officers to Sell Tract if Suitable Price Is 
Offered Is Insufficient to Change Standing. 


Fink Coat AND COKE Co. V, B. 
HEINER, INTERNAL REVENUE COLLEC- 
TOR; 
TRICT 
Law. ; : 
The plaintiff in this action sought to 

recover taxes alleged to have been il- 

legally collected on capital stock on the 

ground that it was entitled, during the 
years in question, to exemption from 


such taxes under Section 1000 (1) of the 
Ona 


OF PENNSYLVANIA; No. 3528, 


no business other than that of holding 


| coal acreage and was barren of activi- 
| ties such as would place it in the cate- 


: = | “ sstic corporation which 
The court applied section | gory of a domestic cor} 


278 of the Revenue Act of 1924 and al- | 


was carrying on business, judgment was 
awarded for the plaintiff. 

Smith, Shaw and McClay, and Allan D. 
Williams for the plaintiff. John D. 


| Meyer for the defendant. 


The full text of the opinion, by Judge 
Gibson, follows: P 
The plaintiff, by the present action, 


| seeks to recover the sum of $1,515.25, | 


with interest, the principal amount be- 
ing the total of certain payments al- 
leged to have been wrongly exacted 
from- plaintiff by defendant as capital 
stock taxes due the United States for 


| the taxable period years ending June 30 | 
| in the years 1919 to 1925, each inclu- 
| sive. 


The case was heard by the Court with- 
out a jury. 

The following facts were disclosed by 
the testimony: 

The plaintiff was incorporated under 
the laws of West Virginia in 1902. Its 
charter authorized: 

“The purchase and holding of real 
estate and sale of the same; the mining 
and shinping of coal; the manu- 
facture of coal into coke and other 
products, and marketing the 
buHding of houses and other 
buildings for the accommodation of em- 
ployes and others; the constructing and 
laying of sidings, turnouts and switches 


| for connecting their work with railroads; 
| the constructing and maintaining mag- 


netic telegraph and telephone lines be- 
tween its works and other points; the 
establishing of gas, and water works; the 


| manufacture of electricity from coal or 
| other materials; the carrying on of mer- 
| cantile business.” 


Plaintiff Owned 
Tract of Coal Land 


At the time the plaintiff company was : 
I os { claim that one of the charter functions 


| of the plaintiff company was the pur- 


incorporated it held about 8,000 acres of 
coal in Gilmer and Lewis Counties, West 
Virginia. 
until 1906, it acquired about 2,000 addi- 
tional acres. When the company was in- 


corporated a movement was on foot to | 
, build a railroad which would have had its 


tracks close to the company’s holdings. 
The grading for this road had been 
partly completed when the plaintiff com- 
pany was organized, but shortly there- 
after the project was abandoned, and the 
abandonment left the plaintiff without 
any practicable method of transporting 
its coal to market, as the nearest railroad 
was seven or eight miles from plaintiff’s 
acreage, and the river which lies near it 
is not navigable above a point 30 miles 
below it. At the time of incorporation 
the main object of the plaintiff was to 
mine and market its coal, but, the ex- 
pected transportation facilities having 
failed, it never opened a mine. 


During the years for which the taxes, | 


the subject-matter of the present suit, 
were demanded and paid, plaintiff neither 
bought nor sold either coal or coal-lands. 
During such years the stockholders at 
several of the yearly meetings authorized 
the directors to sell or option its coal 
properties at prices in excess of the orig- 
inal purchase price, but no options were 
ever given. Within the vears in question, 
plaintiff never advertised its property for 
sale nor put it in the hands of a broker 
for that purpose. Owing to the lack of 


| transportation facilities, no market for 


coal lands then existed in the locality of 
plaintiff’s holdings. 


The sum total of the activities of the | 


company during the taxable years 1919 


| to 1923, inclusive, consisted of the yearly 


meetings of the directors and stockhold- 
ers, and the assessment of the stockhold- 
ers to meet the expenses of the company. 
The expenses consisted of the payment of 
taxes, the payment of salaries of $100 
and $15 yearly to its treasurer and secre- 
tary, respectively, and the payment for 
printing and postage in connection 
letters relevant to the assessment of the 
stockholders, 

The company maintained no office. Its 
books contained a minute book, an indi- 
vidual ledger containing the account with 
each stockholder, a bank book and a 
check book. At the directors’ and stock- 
holders’ meetings no business was trans- 
acted other than the election of officers, 
the reading of the treasurer’s report, and 
the annual assessment upon the stock- 
holders, and—in several meetings—the 
authorization to option the properties 
mantioned, supra. 

During the period for which taxes 
were collected by the defendant, the 
stockholders of plaintiff company hoped 
— possibly expected — that conditions 
would change at some future time, and 
by that change they might be able to 
mine their coal, or sell their coal lands 
at a profit. - 
Controversy Is Based 
On Interpretation of Act 


The sole controversy which has arisen 
from the foregoing facts is based upon 


varying interpretations of Section 1000 | 


(1) of the Revenue Act of 1918 and 1921. 


Section 1000 (a) (1) imopses upon do- | 
| mestic corporations “a special excise tax 


with respect to carrying on or doing busi- 
ness.” Section 1000(b) provides: 
“Taxes imposed by this section shall 
not apply in any year to any corporation 
which was not engaged in business dur- 


| ing the preceding year ending June 30 


The plaintiff contends that it was not | 
“engaged in business,” as its entire ef- | 
| fort was confined to the maintenance of 


its corporate existence and the mere hold- 
ing of its undeveloped coal acreage. The 
defendant urges that the plaintiff com- 


pany was organized for profit; that the | 


holding of coal lands was one of its pur- 


tax) becomes to all intents and purposes 

extinguished after that time.” 
Defendant’s motion for judgment in 

his favor is denied and the plaintiff may 

recover according to her declaration. 
January 19, 1928, 


District Court, Western Dts- | 


: ime to ti hereafter, } 
From time me: the - | the sale of the same; and that during 


; the taxable periods in suit the plaintiff 


with | 


poses, as set out in its charter; and that 
such holding of coal lands, with the ex- 
sell them 


profit, and with the will to 


presently upon receipt of a satisfactory 


offer, constitutes “carrying on or doing 
business” within the purview of the tax- 
ing statutes. 


The accepted definition of “business,” | 
as used in the taxing statute, is: “That | 


which occupies the time, attention and 

labor of men for the purpose of a liveli- 

hood or profit.” Corporation tax cases, 

220 U. S. 107. 
An examination of cases before the 
Supreme Court, wherein the present or 
a like taxing statute was interpreted, 
will disclose the fact that none of such 
cases is exactly parallel in facts with the 
instant case. In its decisions the Su- 
preme Court held certain corporations 
| to be “engaged in business” and others 

not to be so engaged. Mr. Justice Day, 
| inthe opinion of the court in Von Daum- 
| bach v. Sargent Land Company, 242 U. 
S. 503, undertook to lay down the gen- 
eral rule upon which the court had acted 
in arriving at its conclusions. That rule 
follows: 

“at evident from what this court 
has said in dealing with the former cases, 
that the decision in each instance must 
depend upon the particular facts he- 
fore the court. The fair test to be de- 
| rived from a consideration of all of them 

is between a corporation which has re- 

duced its activities to the owning and 
holding of property, and the distribu- 
tion of its avails, and doing only 
the acts mecessary to continue that 
status, and one which is. still ac- 
tive and maintaining its organization 
for the purpose of continued «efforts in 
the pursuit of profit and gain. and such 
acti S as are essential to those pur- 


1S 


same; | 


Both Parties Cite 
Same Opinion 


Each of the parties in the instant case 
points to the test laid down by Mr. Jus- 
| tice Day as supporting his contention. 


| The. plaintiff asserts that the testimony 
| clearly shows that the main purpose of 


the Fink Coal & Coke Company was to 
operate a mine and market its coal, and 
that the failure of its expected transpor- 
tation facilities caused it to reduce “its 


activities to the owning and holding of | 


property, * * * and doing only the 
acts necessary to continue that status.” 

The defendant, on the other hand, ap- 
peals to the testimony to establish the 


chase and holding of real estate and 


was holding its coal lands for the pur- 
pose of selling them at a profit, thus 
carrying out, in part at least, the pur- 
pose for which it was organized. De- 
+, + . 

fendent further urges that the test of 
corporations not engaged in business is 


not met by the plaintiff company in that | 


| it has not “‘reduced its activities to the 
owning and_ holding of property.” The 
contention is that it still possesses the 


| power to sell, and thus pursue gain, and 


is not to be classed with dormant corpo- 
rations Which have not only reduced 


their activities to the holding of real 


estate, but have parted with their power 
to sell it. 

By this last mentioned contention the 
defendant, we think, is endeavoring to 
introduce into the test an element not 
actually laid down by the Supreme Court. 
True, some of the corporations held not 
to have been engaged in business had 
| reduced their charter powers of sale, 
| or had parted with their power over 
| their real estate by very long term 
| leases, and comment upon the fact had 
| been made in the opinions of the 
; Court, but only for the purpose of show- 

ing entire lack of taxable activity on the 

part of such corporations; but nowhere 
| has that Court laid down the proposi- 
tion that control over the property held 
must be gone before the corporation may 

claim release from the tax. A 

The word “reduced,” doubtless adepted 
| from the regulations promulgated by the 
Treasury Department by authority of the 
Tax Act, synonymous with the word 
| “confined,” as used in Van Baumbach v. 
| Sargent Land Company, supra, and prior 
decisions. The status of a corporation, 
as taxable or not, is to be determined by 
the scope of its actual activities rather 
than by its possible activities under its 
charter powers. 

In the Minehill Railway Company case, 
228 U. S. 295, the railway company had 
leased its road, but had kept its power 
of eminent domain, and in the lease 
agreed to exercise it upon proper demand 
of its lessee. The reservation of this 
power was pointed out by the opponent 
of the railway company as proof of the 
fact that the company had not reduced 


is 


| its activities to the holding of property | 


to | : ¢ a 
| rations “not engaged in business.” 


and doing only the acts 
continue that status. 
the opinion: 

“It should be mentioned that there is 


necessary 
We quote from 


nothing in the record to show that dur- | : 
| ganization and a holding company, and 
| was not designed to overturn all pre- 


| ing the taxing. years in question the 
company exercised its power of eminent 


; domain, or put in force any other special 


corporate power, in aid of the business 
| of the lessee. 


so, it would be taxable under the act in 
question.” 


Decision Depends 
On Actual Activities 

Mr. Justice Holmes, in United States 
| v. Emery, Bird, Trayer Realty Company, 
237 U. S. 28, said: 
; “The question is rather what the cor- 
| poration is doing than what it could do 


to its powers, they are limited very 
| nearly to the necessary incidents of hold- 
| ing a specific tract of land. The possible 


sale of the whole would be merely the | 
| winding up of the corporation. That of a | 


| part would signify that the Dry Goods | according to population. 


Company did not need it.” 
A case almost parallel with the in- 


| Hynson, 4 Fed. Rep.(2nd) 666, C. C. A. 
5th Ct. The only distinction worthy of 
| note, possibly, is that in that case agents 
| were employed and made continuous ef- 
| forts to sell the timber property, while 
in the instant case no agents were em- 
ployed and no effort was made to sell. 
The Court held that the Company was 
| not liable for the tax. Bryan, Circuit 
| Judge, in the opinion, said: 
| “It is defendant’s contention that a 
| corporation which does what its charter 


authorizes it to do is liable for the cor- | 


poration tax, and that the plaintiff, be- 


pectation or hope of selling them at a | 


| zlumbers being the c 


| gaged in business. 
not engaged in business 


| taxes. 


| Company, 


ers, coupled with some effort to 


| section.” 


; port of his position, 


| of two corporations which was not the 


_We therefore do not pass | 
| upon the question whether, if it should do | 


| declaration in Flint v. Stone 


1 & on one ‘ | corporation. 
| (228 U. S. 305, 306), but, looking even | : 


| making the taxing statutes impose a 


; nase i hse ella aia: ~ | shows that the plaintiff company, during 
stant case in Lane Timber Company v. | the taxable periods for which tax was 


| foregoing opinion be drawn; 


Capital Stock 


Profits 


‘ 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


Boar OF TAX APPEALS: 


Revenue Act of 1924: Decision of Supreme 


Court.—F ull text of Treasury decision based on Blair v. Osterlein Ma- 


chine Company, Supreme Court of 
Daily, Yearly Index Page 2712, Volume 


1. Board of Tax Appeals: Jurisdiction: 
: deficiency filed under Section 274 of the Revenue Act of 1924 
900 (e) of that act is authorized to re- 


from a proposed | und 
the Board of Tax Appeals by Section 


the United State, The United States 
II: 
Special Assessment.—On appeal 


view the Commissioner's determinations under Section 327 and Section 328 of 
the Revenue Act of 1918, which provide for a special assessment of excess 


profits tax in specified cases. 
» 


Same: Subpoena: Information in Returns.—Section 1018 of the Reve- 


nue Act of 1924, which prohibits the publication by officers or employes of the 
United States of information qzained in the course of their duties, does not 


lin 


((APITAL STOCK TAX: Exemption: 


iit the Board’s authority given by Section 900 (i) of that act.—T. D. 4120. 


1918 and 1921 Acts—A corporation is 


‘ entitled to exemption from the capital stock tax when it does not pursue 


its prime purpose and does not engage 
the maintenance ot I 
Fink Coal and Coke Co. V. 


Western District of Pennsylvania).—Y 


ume II). 
XCESS PROFITS TAX: Revenue Act 


in any activity whatsoever other than 


ts corporate existence and its ownership of property.— 
Heiner, Internal Revenue Collector. 


(District Court, 
early Index Page 3408, Col. 2 (Vol- 


of 1917: Decision of Court.—Full text 


4 Treasury decision based on I, Unterberg & Co., Inc, v. United States, 
Cont it Cae of the United States, The United States Daily, Yearly Index 


Page 2750, Volume II: 

Invested Capital: 
the members of a partnership succeeded 
an amount in excess of the 
executes and deli OO as 
; ; ° 2 © ve a 
tive interests payable ¢ ‘ 
borrowed capital, even though the notes 
an equal footin ‘< 
creditors, and it is, 


207 of the Revenue Act of 1917.—T. D. ! 


st 


authorized ¢ L ) 
vers interest-bearing notes in amounts equal to their respec- 
a fixed time, the amount so left in the business is 


Borrowed Capital: Amount Left in Business——Where 


by a_ corporation leave in the business 
apital stock for which the corporation 


according to the terms thereof are on 


¢ as obligations and are subordinate to the claims of general 
g as < ; : m ; 
therefore. no part of invested capital as defined by section 


4121, rH 


(TUTE OF LIMITATIONS: Distraint Proceedings: 1924 and 1926 Act— 
‘Where distraint proceedings were barred by the statute of limitations in 


‘tence at the time, collection of taxes is not authorized by either Section 
578 ae the Revenue Act of 1924 or Section 1106 of the Revenue Act of 1926.— 


(United States 


tove v. Nichols. y 
Gove V ichols 1 (Volume II). 


Index Page 3408, Col. 


Court, District of Massachusetts).—yYearly 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition 
Internal Revenue. 


of other cases—Extract from regzlations of Commissioner of 


Calendar 
of the 


Board of Tax Appeals 


this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cases, is | 
dependent upon progress made in | 
disposing 07 cases awaitng hearing. | 
The following is_ the calendar of the 
Unitee States Board of Tax Appeals from 
February 2, to February 9, inclusiv e, the 
; locket numbers and the 
names those of the petitioners: 
February 2, 1928. 
12262, Bards Steel Products Corp. 
12309, Estate of R. H. Boggs. 


The United Stutes Daily pxbdlishes 
| 
| 
| 


cause it was authorized to hold title to | 


the land, and was’ doing s0 with the ex- 


| pectation of selling at a profit, was en- | 


If a corporation is | 
, it cannot make 
any difference that what it_is doing is 
ee by its charter. Owning land | 
is not doing business, nor 15 paying | 
Most owners of land, whether 
corporations or individuals, would be 
willing to sell at a profit. 

Another case very similar to the pres- | 
ent one is Cannon v. Elk Creek Lumber | 
8 Fed. Rep. (20) 996, C. C. | 
A. 7th Ct. The Court, opinion by An- 
schuler, Circuit Judge, holding that the 
company was not taxable under the 


| statute, said: 


“Neither the hope that some day some 


| one will come along and buy them out, | 
| and thus enable them to distribute the | 


s among the original bondhold- | 
bring | 
this about, nor the alternative hope that | 


proceed 


| some time some one will supply them 


| with sufficient capital ‘ ne 
| properties, is being engaged in_ busi- 


capital to operate the 


ss’ within the meaning of the quoted 
ae (Section 1000 b- 1918.) 

The defendant has on meverts v. | 

j r Co., 270 U. 8. 452, in sup- | 
a ee and has called at- | 
tention to the following from the opin- | 
ion by Mr. Justice Holmes: 

“The exemption ‘when not engaged 
in business’ ordinarily would seem pretty 
nearly equivalent to when not pursuing 
the ends for which the corporation was | 
organized, in the cases where the end is | 
profit.” 

The Chile Copper Company case, with | 
its intimation just quoted, unquestion- 
ably tends to limit the number of ~—. 

u 
it is a case treating of the association | 


ordinary relation between a parent or- 


vious decisions of the Court and the 
principles therein set forth. In the opin- 
ion Mr. Justice Holmes, for example, 
cites the Emery, Bird, Thayer case and 
distinguishes it, but does not overrule it. | 
The decision would be unduly extended if 
it were to be held that it sets aside the | 
Tracy Com- 
pany, 220 U. S. 107, repeated in Me. | 
Coach v. Minehill Railway case to the 
effect that the corporation tax was not 
imposed upon the franchises of the cor- 
poration, irrespective of their use in 
business, nor upon the property of the 


The contention of the defendant here- 
in, if upheld, would have the effect of 


direct tax upon the property of the cor- 
poration—a -_power not possessed by. Con- | 
gress unless apportioned to the States 


In view of the fact that the testimony | 


paid, did not pursue its prime purpose of 
mining and marketing coal, and did not 
engage in any activity whatsoever other 
than the maintenance of. its corporate 
existence and its ownership of property, | 
it ig our opinion that the plaintiff is en- | 
titled to judgment for the» amount 
claimed in its statement. | 
Let an order in accordance with the | 
also the | 
customary certificate in cases brought 
against the Collector of Internal Revenue, | 
January 17, 1928, 





6060, D. A. Fisher, Inc. 
12221, F. B. Floyd. | 
12311, Edwin H. Cobb. 
5106, Alice M. Hastings (motion), 
5107, C. B. Hastings (motion). 
5109, Maude Hastings Hanson (motion). 
12230, Ideal Paper Box Co. 
12288, Louise Kingsley. 
4872, Lockport Paper Co. (motion), 
12216, May Realty Co. 
12139, North American Dye Corp. 
5524, Charles F, Parker and C. H. Milby. 
12261, Peck, Stow and Wilcox Co, 
5575, Estate of John W. Peale. 
12304, C. G. Pitkin. 
5110. Mrs. Leila H. Reed (motion), 
12173, United Royalties Corp. 
11169, Wright and Potter Printing Co. 
5242, Zinsser and Company. 

February 6, 1928. 


, Estate of J. B, Atkins (motion), 
, Ajax Enameling and Foundry Co. 
» Harold Bauer (motion). 


W. G. Davis Home Bakeries. 
5, Eleanor W. Dixon (motion), 
. Eleanor W. Dixon (motion), 
W. G. Duncan Coal Co. 
» Abe Ehrenreich. 
A. Eisenberg. 
10383, Florence Mills, Ine (motion). 
10103 Foer Wall Paper Co. (motion). 
; 10067, Fort Pitt Spring and Manufactur- 
ing Co. (motion). 
8129, Gleason Coal and Coke Co. 
8312, Godchaux Sugars, Ine. 
4921, Great Falls Power Co. 
show cause). 
7944, Howard S. Hecht. 
11330, Hubbard Ragsdale Co. 
5800, Lena G, Hill (motion). 
7914, 
1383, Holstein Savings Bank (motion). 
10748, J. L. Johnson (motion). 
11613, Kelley Musie Co, 
16684, Kelley Musie Co. 
_ 12350, Estate of David 
tion), 
4133, R. D. Lidstone Co. (motion), 
6725, Estate of Charles P. Limbert. 
7486. Lyon and Billard Co., Ine. 
13346, John W. McClure. 
12341, Margaret P. Montague. 
7923, Mattewan Manufacturing Co. 
8120, Homer A, Miller. 
3269, Mossman, Carnell and Co. (motion). 
11076, Mossman Yarnell and Co. (motion). 
12348. Ocean Accident and Guarantee 


G. Legget (mo- 


(order: to 


Ernest Gustav Hoffman (motion). | 
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*Champion Coated Paper Co., Petitioner, 

wv. Commissioner. Docket No. 19278. 

Depreciation. Petitioner operated 
its plant during the fiscal years 1919, 
1920, and 1921 at maximum capacity 
and with insufficient time, because of 
demand for production, to make 
needed repairs. During this time 
many vf its skilled employes were 
lost and their places filled with in- 
experienced men. Held, that depre- 
ciation on machinery and equipment 
during such period was greater than 
in normal operation, and the amount 
ef such increase determined. 

Obsolescence.—Held, not to be de- 
terminable in view of the tack of evi- 
dence of the original or depreciated 
cost of the assets upon which it was 
claimed. 

Assessments Against Benefits.— 
Petitioner in 1919 paid an assess- 
ment of benefits levied by the Miami 
Conservancy District. Held, that 
such was a local assessment against 
benefits and not subject to deduction 
from gross income under Section 234 
of the Revenue Act of 1913. Cald- 
well Milling Co., 3 B. T. A. 1232. 

Evidence held insufficient to show 
respondent’s adjustment of petition- 
er’s reserve for depreciation was ar- 
bitrary and improper as charged. 

| Alliance Milling Company, Petitioner, 
Commissioner, Docket No. 15649. 

Determination of Commissioner 
denying loss and obsolescence on ma- 
chinery approved due to lack of evi- 
| dence. 
| Increase in invested capital deter- 
| mined. 
| The Pennsylvania Company for Insur- 
ance on Lives and Granting Annuities, 
Trusiee, Estate of Joshua B. Lippin- 
cott, Deceased, Petitioner, v. Commis- 
sionei. Docket No. 10442. 

Petitioner in 1920 sold certain im- 
proved real estate which was a part 
of the trust of which it was trustee. 
In determining the gain derived 


Patent Float to Leve 
- Conerete Is Infringed 
| Court Holds Claims Are 





| Valid, Overruling Defense 


of Double Use. 


| 


| [Continued from Page 9.] 


ize the novelty of the use and so join 
in creating a patentable combination. 

It is apparent now that these old belts 
would have been useful, not only for 
floating concrete pavements but for 
smoothing up soft ground or many simi- 
lar purposes. This useful means had 
been at hand all the years, but no one 
had ever thought of using it; and indeed 
it is a far cry from a power-conv2yor to 
a@ mason’s trowel. 

Further, the very flexibility of the belt, 
which has turned out to be its best char- 
acteristic in the new use, might well have 
seemed to forbid that use. 


Invention Is Shown. 

Judged by the objective and subjective 
tests which are applicable, and by which 
we have been guided as well as may be 
in. other cases, we conclude that the dis- 
trict judge was right in finding the qual- 
ity of invention to be present in this 


13905, William S. Doig, (motion). 

12536, Driffill Printing Co. (motion). 

11615, Louis M. Goldberg (motion). 

4636, Hofbrau Company. 

12437, Joseph Ek. Hubinger. 

8594, Max Hurwitz. 

$610, William J. Lafferty. 

15087, Lang Body Co. (motion). 

7272, T. H. Lilly (motion). 

31354, Lucas Brothers Co. (motion). 

10650, Northwest Iumber Co. (motion). 

15310, Northwest T.umber Co. (motion). 

9611, John F. Pickles (motion). 

12456, Pringle Turpentine Cup 
Louisiana. 

12436, Reisner Manufacturing Co. 

8609, Mortimer Rouse. 

12451, William C. Scherer and Co., Ine. 

12468, Hstate of B. R. Strong. 

12416, Samuel Werner, Inc. 

12447, Mrs. Mary M. Whitehurst, et al. 

12446, John L. Whitehurst. 

18931, C. 8S. Yarbrough (motion). 

12883, W. H. Young (motion). 


February 9, 1928. 
12506, Alliance Machine Co. 
12478, Chicago, Terre Haute and South- 
ern Railway Co. 
12480, Douglas F. Fosler. 
8616, Haley-Neeley Co., et al. 


Co. of 





Corp., Ltd. 

8157, Oswego and Syracnse Railroad Co. 

(motion ). 

5741, Peninsula Shipbuilding Co. 
tion). 
6811, Pig and Whistle Co. (motion), 
10664, Sanderson Cyclone Drill Co, 
9085, Sherman and Bryan, Inc. (motion), 
12334, Smokeless Fuel Co. : 
12315, C. J. Swift Co. 
5939, Schilling Grain Co. (motion). 
9644, Estate of James G. 
19810, Southern Paper Co. (motion), 
6740, Elizabeth S, Sprague (motion), 
14698, D. M. Stevenson (motion), 
11587, Terry Holding Co., Inc. 
6402, Union Paper Co. (motion). 
4629, Louis Wald (motion). 
8317, Bates Warren. 
7724, Joseph FE, Widener (motion), 
7725, Joseph E. Widener. 
12219, Harry H. Weinstein. 
11625, Woodside Cotton Mills Co. 
February 7, 1928. 
Bankers Commercial Co. (motion). 
8, Borax Consolidated, Ltd. 

Bradford Co, 

» Warren E, Burns. 
12399, Cleveland Gas Burner and Appli- 

ance Co, 

12368, Estate of Ezra H. Connell, 
10566, Crescent Panel Co. 

“ 4852, Duckworth Chain and Manufactuting 
0. , 
12396, 
12377, 
10612, 
12395, 
11375, 
12363, 


Hazelton Coal Co. 
Hess-Snyder Co. 
Joseph Leiter. 
Estate of John D. MclThenny, 
Mercantile Investment Co, 
New York Talking Machine Co, 
10297, Pilot Life Insurance Co. (motion). 
12361, Rock Creek Lumber Co, 
8178, Joseph M. Rose. 
8177, Luis S. Rose. 
33. Moe Rose. 
2, Carl Schaetzer, 
Morris Schildkraut. 
12375, Estate of James Shevlin, 
10750, Wilmer C, Staley (motion). 
12391, Williard A. Walsh. 
a February 8, 1928. 
(284, Estate of R. F. Abbay (motion), 
16662, Hf. M. Burgwala (motion), 
12444, Arthur H. Van Brunt. 
80974, Estate of Baxter B. Cannon (mo- 
tion). 
S134, Construction Company of North 
America (motion), 
“0072, Howard M. DeLaitre (motion), 
S588, Mrs. Agnes C. Doolittle. 
6966, Stanley Doggett, Ine. 
13905, William 8, Doig (motion, 


(mo- | 


12050, Parkersburg and Marietta Sand Co, 


Shaw (motion). | 


11812, Haley-Neeley Co., et al. 

11661, Henningsen Produce Co. 

7914, Ernest Gustav Hoffman (motion). 

12470, Estate of Harry C. Hollenbeck. 

12492, Thomas A. Howell. 

12489, Frederick H. Howell. 

8912, Joseph Jenkins. 

9942, Earl King (motion). 

11972, F. Hunt Lowry. 

12515, East Lynne Coal Co. 

12514, Merchants National 
Savannah. 

12488, James H. Post. 

12474, William T. Ruk. 

6740, Estate of Elizabeth S. 
(motion). 

8807, John J. Stolze. 

12472, Terry Steam Turbine Company. 

12477, Estate of Richard W. Turner. 

8623, Estate of George F. Underwood. 


Bank of 


Sprague 
‘ 


Washington 


Their 
services 
cost you 
nothing 





from the sale thereof, the Commis- 
sioner reduced the March 1, 1913, 
value of the property sold by the 
amount of depreciation sustained 
from March 1, 1913, to the date of 
sale. The petitioner, as fiduciary, 
did not in its return for any year 
claim depreciation on the property. 
Held, that the Commissioner’s de- 
termination must be approved. 

H. O. Miller, Petitioner, v. Commise 
sioner. Docket No. 9366. 

Discovery value of oil properties 
denied for lack of evidence of value. 
Farmers and Merchants Bank, Peti- 
tioner, v. Commissioner. Docket No. 

8898. 

Determination of Commissioner 
that two corporations were affiliated 
affirmed. 

English & Scottish Law Life Assurance 
Association, Petitioner, v. Commis- 
sioner. Docket No. 5112. 

The Commissioner’s determination 
is approved for lack of sufficient evi- 
dence to show error. 

| A. J. DeMay & Co., Inc., Petitioner, 

Commissioner. Docket No. 15505. 
Upon the facts submitted, it is 

held that collection of the tax de- 
termined by the Commissioner to be 
due for the years 1917 and 1918 is 
not barred by the statute of limita- 
tions. 

A. B. Spencer Lumber Co., et al., Peti-+ 

tioner, v. Commissioner. Docket No. 
7639. 

Upon the evidence, the sum of 
$21,989 should be included in in- 
vested capital for 1920 and 1921. 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


conception that the old material could 
be employed for this new use, coupled 
| with the (thereupon) rather obvious me- 
| chanical changes which were necessary 
to make practical the application of the 
thought. See Western Electric v. LaRue, 
139 U. S. 601; Potts v. Creager, 155 U. 
S. 597; General Co. v. Bullock, 152 Fed. 
427; Aitken v. Nat’l Tube Co., 163 Fed. 
254; Hennan v. Youngstown, 191 Fed. 
579; Layman v. Bassick, 18 Fed. 2nd 29, 
35. See also re Carr—C. A. D. C.—17 
Fed. 2nd 959. 

The supposed rule of the Locomotive 
Truck Co. Case, 110 U. S. 493, is much 
pressed upon us; but that case, as well 
as Potts v. Creager, and all that follow, 
recognize that the application to a new 
use may be invention if there be a suf- 
ficient lack of analogy and if there be 
some adaptions. 

It is not without importance that the 
novel thought here involved might well 
have been expressed in terms of method, 
and courts will be slow to invalidate a 
product patent only because the claim 
ie that form, instead of the method 
orm. 





Infringement of Patent. 

As to infringement, we observe only 
one substantial question. The defendant 
uses a strike board or form which shapes 
the surface roughly, and follows this by a 
tamping device and this by the character- 
istic reciprocating and transverse drag- 
ging of a strip of canvas belting. 

It is set at a slight angle so that the 
forward edge is raised and performs sub- 
stantially the work contempluted by the 
patent. It is of relative light weight, and 
defendant claims that it only wipes off 
the water and does not float the material 
to a substantial extent. 

This claim is not sustained by the evi- 
dence. The device produces results dif- 
ferent in degree from those which would 
be produced by a heavier leather belt. 
but we have no doubt it has a substantial 
reducing, smoothing and floating effect. 

The decree should therefore be af- 
firmed. We think, however, it should be 
modified—as we are now directing in ap- 
propriate cases—by providing that the 
master upon the accounting should as- 
certain and report what a_ reasonable 
royalty would be, if it should later seem 
to the court proper to adopt, in whole 
or in part, that measure of damages. 

The decree, as so modified, is affirmed. 

January 3, 1928. 





Note No. 1.—(1) As a new article of 
manufacture, a road surfacing strap 
may be manipulated upon the surface of 
the road. (2) A road surfacing device 
comprising a flat pliable strap, and han- 
dle bars at the ends thereof. 

Note No. 2.—Many a claim to a device 

; or an article has been sustained because 

| its reference to its purpose or use was 

| thought enough to distinguish it patent- 
ably from earlier devices which would be 
covered by its otherwise too broad words 
of structural description—e. g.: An old 
continuous cement lining claimed in a 
pulp digester, Munising v. American Co. 
—C. C. A. 6—228 Fed. 700; an old 
bituminous composition, claimed as a 
street pavement. Warren v. Owosso—C,. 

? C. A. 6—166 Fed. 309; an old compound 
claimed as a resistance element, Haskins 
Co. v. General Co.—C. C. A. 7—224 Fed. 
464, 
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THE UNITED STATES DAILY has a staff 
of 47 experts ready to dig up for you in the 
Washington Bureaus of the Government in- 
formation on almost any conceivable subject; 
particularly information relating to business, 
production, manufacturing, distribution and 
advancement of trade in general. 
ices are yours for the asking. 
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you realize that you can command the infor- 
mation-gathering services of its highly trained 
staff through the Inquiry Division? 
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sion of The United States Daily. 
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StatTeEMENTS ONLY ARE 


Presenteo TMerein, Brine 


PubLIsHED Witnout CoMMENT BY THE UNITED STATES DalLy 


——— — —_ a 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public 


bills and 


resolutions introduced in the 


Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 1926.” 
introducing 
was 


the member 


f the 
: which it 


committee 


measure, 
to 


Title 5—Executive De part- 
ments and Government Offi- 


cers and Employes 

H. R, 10288, Mr. Williamson, S. Dak., to 
provide for a uniform retirement date for 
authorized retirements of Federal person- 
nel; Expenditures in the Executive Depart- 
ments. 


Title 7—Agriculture 
H. R. 10297. Mr. Hull, Tenn., to provide 
for the further development of agricultural 
extension work between the agricultural 
colleges in the several States receiving the 
benefits of the act entitled “An act donat- 
ing public lands to the several States and 
Territories which may provide colleges for 
the benefit of agriculture and the mechanic 
arts,” approved July 2, 1862, and all acts 
supplementary thereto, and the United 
States Department of Agriculture; Agricul- 


ture. eae 

S. 2946. Mr. Cutting, providing for the 
establishment of an agricultural experi- 
ment:station in the shallow-water area in 
Lea County, N. Mex.; Agriculture and 
Forestry. 


Title 8—Aliens and Citizenship 
H. R. 10305. Mr. Johnson, Wash., to au- 

thorize the refund of visa fees in certain 

cases; Immigration and Naturalization. 


Title 1O—Army 

H. R. 10291. Mr. Byrns, Tenn., to establish 
a national military park at Fork Negley 
on the battle field of Nashville, Tenn.; 
Military Affairs. s 

H. R. 10299. Mr. Dyer, Mo., to incorporate 
the Reserve Officers’ Association of the 
United States; Judiciary, s 

H. R. 10300. Mr. Roy G. Fitzgerald, Ohio, 
to amend the retirement laws affecting cer- 
tain grades of Army officers; Military 
Affairs. 

H. R. 10304, Mr. Hill Ala., authorizing the 
Secretary of War to erect headstones over 
the graves of soldiers who served in the 
Confederate Army and to direct him to 
preserve in the records of the War Depart- 
ment the names and places of burial of all 
soldiers for whom such headstones shall 
have been erected, and for other purposes; 
Military Affairs. 

H. R. 10310. Mr. Crail, Calif., authorizing 
the Secretary of War to convey a certain 
portion of the military reservation at Fort 
McArthur; Calif., to the city of Los Angeles, 
Calif., for street purposes; Military Affairs. 

S. 2947. Mr. Reed, Pa., to provide for 
the construction or purchase of two motor 
yawls for the War Department; Military 
Affairs. 2 

S. 2948. Mr. Reed, Pa., to fix the pay 
and allowances of chaplain at the United 


States Military Academy; Military Affairs. ! 


S. 2950. Mr. Reed, Pa., to amend the 
second paragraph of Section 67, National 
Defense Act, as amended; Military Affairs. 

S. 2951. Mr. Reed, Pa., to provide for the 
construction or purchase of two “L” boats 
for the War Department; Military Affairs. 

S. 2952. 


sea-going Air Corps retriever for the War 
Department; Military Affairs. 


S. 2953. Mr. Reed, Pa., to amend Section | 


6, Act of March 4, 1923, as amended, so 
as to better provide for care and treatment 
of members of the civilian components of 
the Army who suffer personal injury in 
line of duty, and for other purposes; Mili- 
tary Affairs. 


Title 15—Commerce and Trade 

H. R. 10287. Mr. LaGuardia, N. Y., to 
prohibit the sending and receipt of stolen 
property through interstate and foreign 
commerce; Judiciary. 


H. R. 10303. Mr. Fulmer, S. C., to provide | 


for the use of net weight in interstate and 
foreign commerce transactions in cotton, 
to provide for the standardization of bale 
covering for cotton, and for other purposes; 
Agriculture. 


Title 19—Customs Duties 
H. R. 10294. Mr. Mansfield, Tex., to amend 
the tariff act of 1922; Ways and Means. 


Title 24—Hospitals, 


and Cemeteries 

H. R. 10295. Mr. Tillman, Ark., to appro- 
priate the sum of $25,000 out of the United 
States Treasury to improve, beautify, and 
care for the cemetery at Berryville, Ark., 
where are buried many Union soldiers of 
the Civil War; Appropriations. 


Mr. Reed, Pa., to provide for | 
the construction or purchase of one heavy | 


Asylums | 


| 


The number 
the title and 
are’ given. 


it, 
referred, 


. « ° 
Title 31—Money and Finance 

Il. R. 10286. Mr. Barbour, Calif., making 
appropriations for the military and non- 
military activities of the War Department 
for the fiscal year ending June 30, 1929, and 
for other purposes; Committee of the Whole 
House on the State of the Union. 


Title 25—Indians 


H. R. 10293. Mr. Hastings, Okla., author- 
izing the purchase of additional land and 
the purchase and installation of a central 
heating plant for the Sequoyah Orphan 
Training School; Indian Affairs. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 10298. Mr. Spearing, La., to extend 
the time for commencing and completing 
the construction of a bridge across the Mis- 
sissippi River at or near New Orleans; 
Interstate and Foreign Commerce. 


Title 35—Patents 


S. 2954. Mr. Watson, providing for the 
extension of time limitations under which 
patents were issued in the case of persons 
who served in the military or naval forces 
of the United States during the World 
War; Patents. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 10292. Mr. Green, Iowa, to amend 
the World War adjusted compensation act, 
as amended; Ways and Means. 

H. R. 10302. Mr. Fulbright, Mo., to amend 
paragraph 12 of section 202 of the World 
War veterans’ act, 1924; World War Vet- 
erans’ Legislation. 

H. R. 10307. Mr. Updike, Ind., to provide a 
presumption of death whenever a person, 
while serving in the Army or naval forces 
of the United States, has disappeared and 
his whereabouts remain unknown for a 
period of seven years; World War Veterans’ 
Legislation. 

S. 2928. Mr. Black, to amend the World 
War veterans’ act, 1924, as amended; Fi- 
nance. 

S. 2929. Mr. Black, to amend section 5 
of the World War veterans’ act, 1924, as 
amended; Finance. 

S. 2980. Mr. Black, to amend the World 
War veterans’ act, 1924, as amended; Fi- 
nance. 


Title 39—Postal Service 

H. R. 10296. Mr. Hoffman, N. J., to regu- 
late the manufacture and sale of stamped 
envelopes; Post Office and Post Roads. 

H. R. 10301. Mr. Fulbright, Mo., to regu- 
late the manufacture and sale of stamped 
envelopes; Post Office and Post Roads. 

H. R. 10306. Mr. Oliver, N. Y., to declare 
the future policy of the Director of the 
Budget with reference to the items in the 
budget of the Post Office Department; Post 
Office and Post Roads. 


Title 40—Public Buildings, 
Property and Works 


H. R. 10289. Mr. Tillman, Ark., for the 
erection of a public building at Springdale, 
Ark.; Public Buildings and Grounds. 

S. J. Res. 88. Mr. Howell, authorizing the 
erection on public grounds in the District 
of Columbia of a stone monument as a 
memorial to Samuel Gompers; Library. 


Title 43—Public Lands 

H. R. 10290. Mr. Swing, Calif., to relin- 
quish to its lawful owners the title of the 
United States to certain land in the county 
of San_ Bernardino, State of California; 
Publie Lands. 

H. R. 10308. Mr. Winter, Wyo., to investi- 
gate and determine the feasibility of the 
construction of an irrigation dam on the 
Greybull River, Wyo.; Irrigation and Recla- 
mation. 

H. R. 10309. Mr. Winter, Wyo., to investi- 
gate and determine the feasibility of the 
construction of an irrigation dam on the 


| Bear River, Wyo.; Irrigation and Reclama- 


tion. 


Title 46—Shipping 


S. 2945. Mr. La Follette, relating to the 
payment of advance wages and allotments 
in respect of seamen on foreign vessels 
and making further provision for carrying 
out the purpose of the Seamen’s Act, ap- 
proved March 4, 1915; Commerce. 

S. 2943. Mr. McNary, to authorize the 
sale of certain lands to the city of Port- 
land for the protection of the sources of 





its water supply; Public Lands and 
Surveys. 








Changes in 


Title 5—xecutive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 9570. ‘Tyansferrig; 
office from the Interior D 
General Accounting Office. 
House January 31. 


Title 8—Aliens ound Citizenship 


s. 2370. To amend Section 24 of the 
Immigration Act of 1917. Reported to Sen- 
ate January 31. 


Title 10—Army 


H. R. 7009. Authorizing construction at 
oe posts. Reported to Senate Jan- 
uary » 


Title 15—Commerce and Trade 


H. R. 6491. To amend Section 8 of 
the Clayton Anti-Trust Act of October 15, 
1914. Passed by the House February 1. 


Title 16—Conservation 


H. R. 142. Adding certain lands to the 
Idaho National Forest. Reported to House 
January 31. 

H. R. 144. Adding certaim lands to the 
Challis and Sawtooth National Forest, 
Idaho. Reported to House January 81. 

H. R. 6056. Adding certain lands to the 
Challis National Forest. Reported to House 
January 31, 

S. 1812. To change the name of the 
Utah National Park. Reported to House 
January 31. 


Title 22—Foreign Relations 


and Intercourse 

H. R. 9286. Making an appropriation for 
a survey of the boundary between the 
United States and Mexico, between El Paso 
and Fort Quitman, Tex. Reported to 
House January $1. 

H. J. Res. 141, Inviting Great Britain 
to participate in the celebration of the 
Sesquicentennial of the discovery of the 
—n Islands. Reported to House Jan- 
uary 31. 


Title 24—Hospitals, Asylums 


and Cemeteries 

H. R. 164. Making appropriations for 
construction at the Pacific branch, Sol- 
diers’ Home, Los Angeles, Calif. Reported 
to Senate January 31. 


Title 28—Judicial Code and 


Judiciary 
H. R. 9142. To amend Section 71 of Judi- 
cial Code by changing time of holding 
court at El Dorado and Harrison, Ark. 
Passed Senate January 31. 


.. Title 31—Money and Finance 

é H. R. 9136. 
the Department of the Interior. 
to Senate January 31. 


Title 33—Navigation and Navi- 
gable Waters 


_S. 2594. Transferring a portion of the 
' lighthouse reservation Ship Island, Mass., 
to the War Department. Reported to Sen- 
; ate January 31. 
Hi. R. 9064. Consent to Alabama 
bridge across the Coosa \near Pell 
Reported to House January 31, 


the returns 
rtment to the 
Reported to 


Reported 


for a 
City. 


Making appropriations for | 








Status of Bills 


H. R. 9186. Consent to the Sisterville, 
Ohio, Bridge Company for a toll bridge 
across the Ohio at Sisterville. Reported 
to House January 31. 

H. R. 9198. Consent to Tennessee for 
a bridge across the Tennessee in Henry 
and Stewart Counties. Reported to House 


January 31. 


H. R. 9204. Consent to Arkansas for 
a bridge across the Current River. 
ported to House January 31. 

H. R. 9339. Consent to Trumbull 
County, Ohio, for a bridge across the 
Mahoning. Reported to House January 31. 

H. R. 9484. Consent to Alabama for a 


| bridge across the Tombighee near Alice- 


ville. Reported to House January 31. 

H. R. 5657. Consent to Monroe County, 
Miss., for bridge across Tombigbee near 
Aberdeen. Passed Senate January 31. 

S. 7100. Authorizing Secretary of Inte- 
rior to execute agreement with Middle Rio 
Grande conservancy district for irrigation, 
etc., for Pueblo Indian lands in Rio Grande 
valley, N. Mex. Passed Senate January 31. 
, H.R. 5725. Extending time for complet- 
ing bridge across Ouachita River near 
Monroe, La. Passed Senate January 30. 

H. R. 5726. Extending time to complete 

bridge across Black River near Jonesville, 
La. Passed Senate January 30. 
_ H._R. 5728. Consent to Morehouse Par- 
ish, La., for bridges across Bayou Bartholo- 
mew near Point Pleasant, La. Passed 
Senate January 30. 


Title 40—Public Buildings, 
Property and Works 


Ss. 1665. To authorize construction of a 
recreation pier in San Francisco. Reported 
to Senate January 31. 


n : . 
Title 43—Publie Lands 
H. R. 8110. Withdrawing from entry 
the northwest quarter section 12, town- 
ship 30 north, range 19 east, Montana 
meridian, _Reported to House January 31. 
H. R. 5545. Granting certain. lands to 
the State of California. Reported to House 
January 31. 


Title 46—Shipping 


S. 744. To further develop an American 
Merchant Marine. Passed Senate Jan- 
uary 31. 

Title 48—Territories and Insu- 


lar Possessions 
S. 754. For relief of certain Porto Rican 
taxpayers. Passed Senate January 31. 


Hearings Are Postponed 
On Rivers and Harbors 


Because of the absence of the Chair- 
man of the House Committee on Rivérs 


| and Harbors, Representative Dempsey 


(Dep.), of Lockport, N. Y., hearings on 
proposed rivers and harbors legislation 
have been postponed until February 2, 
it was announced orally on behalf of 
the Committee. The Committee expects 
to have as its first witness on February 
2, the Chief of Army Engineers, Major 
General Edgar Jadwin,. 





Re- | : 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Reduction of Number of Varieties and Sizes 
Of Commodities Fostered to Eliminate Waste 


Topic 29—Practices and Standards 


First Article—Si mplified Practices. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 


sions. Groups of articles have 
under the following topics: 


Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By Ray M. Hudson, 


Assistant Director of Commercial Standards, 
Bureau of Standards. 


been published 
Public Health, 


work of this group includes the simplification of com- 
modity sizes and dimensions as carried on by the Divi- 
sion of Simplified Practice, also the development and 
promulgation of national specifications and the certifica- 
tion of products made under those specifications, as 
conducted by the Bureau’s Division of Specifications, 
and also the promotion of Standard Building and 
Plumbing Codes produced by the cooperation of the 
Division of Building and Housing. 


This integration of the Bureau’s several activities 
in the field of simplification and standardization will 
present a unified and broadened service to industries 


and other groups now engaged in waste-elimination 
programs, and facilitate the nation-wide adoption of 


tion. 


recognized standards in manufacturing and construc- 
The steady increase in the number of business 
groups desiring the cooperative services of the Bu- 
reau in the elimination of waste promoted this reor- 


ganization as a means of meeting the demand. 


HAT is Simplified Practice and how it func- 


tions, is a question of vital concern to every 
citizen in the United States. 


Simplified Practice means the reduction of 
variety in sizes, dimensions, and immaterial differences 
of everyday commodities, the purpose being to eliminate 
waste, decrease costs, and increase values in produc- 
tion, distribution, and consumption. 
ments in living standards are usually brought about 
by new and basic inventions, but an even larger field 
of opportunity has been found in eliminating economic 
Usually we think of waste as something un- 
used, a surplus perhaps or a quantity of material left 
Waste is something more than 
that—labor that is unemployed is wasted, and seasonal 
operations frequently involve waste. 


waste. 


unsold which perishes. 


*« * * 


HE United States Government has tackled the prob- 
jem of waste through the Division of Simplified 
Practice, of the United States Department of Com- 
The activities of this Division are purely coop- 


merce. 


erative in character. It orders 


Great advance- 


travagance,” “ 


nothing, it dictates 


nothing; the initiative must come from business itself. 


It has no regulatory nor police powers. Its chief func- 
tion is to serve, when requested, as a centralizing 
agency to bring producers, distributors, and consumers 
of specific commodities together, and to support the 
recommendations of those interested when they shall 
mutually agree upon simplifications of benefit to the 
industries and the public concerned. 


It has been recognized as a proper function of the 
Federal Government to encourage cooperation and pro- 
vide for fundamental investigation as to what may or 
may not be done in this direction. Primarily, of course, 
Government cooperation in proposed simplifications in 
various industries is directed to the improvement of 
the commercial and industrial practices only, but it is 
obvious that in most instances at least those standards 
which are best for the business of a democracy are also 


best for the Government which 


Government is, therefore, particularly active in_ this 
field and is constantly working on definite simplifica- 
tion programs with a view to functioning on a better 


business basis. 


** * * 


S° important has this work become that recently 
there has been set up within the Bureau of Stand- 
ards, a group known as “Commercial Standards. 


represents it. The 


* * * 


Ww discussing the elimination of avoidable waste in 

industry, it is well to bear in mind that 135,000 
commercial failures from 1920 to 1926, inclusive, with 
total liabilities of $3,500,000,000 is a record that is of 
direct concern to every taxpayer in the country. Brad- 
street’s analysis of causes of failures during the years 
1922 to 1926, inclusive, gives “incompetence” as the 
cause for 35 per cent of the cases, and “lack of capital” 
for 35 per cent more. 
30 per cent are scattered among “inexperience,” ‘“ex- 
speculation,” and “fraud.” 


Causes for failure of the other 


Oftentimes “lack of capital” means too much money 
tied up in slow-moving or dead stocks. 
carry a wide variety, a large assortment or a full line, 
has handicapped many an otherwise capable merchant. 
Fear that he would lose trade if he could not fill every 
order that came his way has tempted more than one 
business man to “overstock,” notwithstanding the fact 
that 80 per cent of the business is done from approxi- 
mately 20 per cent of the stock. 


The effort to 


* * ® 


THE adoption of Simplified Practice will help the 

.man in business to cut down his inventory, get 
quicker turnovers and better profits. 
tion is not exclusively a problem’ of the merchant, for 
manufacturers and consumers are equally concerned. 
This program looking to the elimination of the un- 
necessary varieties in commodities, does not affect com- 
modities which are based on style, art, or other ex- 
pressions of individuality. 


But simplifica- 


During the last five years the Division of Simplified 
has cooperated with more than 400 industrial groups 
in the elimination of the excessive varieties, sizes, 
types, etc., of commodities which these groups either 
manufacture or use. 
amounted to millions of dollars annually through the 
reduction of stocks, production costs, selling expenses, 
increased turnover, increased stability of employment, 
improved quality of product, and ‘increased purchasing 
power of the consumer. 


The savings to these groups 


_ In the next article, to be published in the 
issue of February 8, Edwin W. Ely, Acting 


” 


The 


Chief, Division of Simplified Practice, De- 
partment of Commerce, will tell of simplified 
practice recommendations, 


Copyright, 1928, by The United States Daily Publishing Corporation. 


Army Orders 


Issued January 28. 
Maj. William E. Larned, Ordnance De- 
partment, detailed as member of board of 
officers appointed to investigate methods 


Newton H. Strickland, Ordnance Depart- 
ment, relieved. , 

First Lieut. Frederick W. Evans, Air 
Corps, relieved from assignment at France 
Field, Canal Zone, to duty as_ assistant 
military attache for air to Guatemala, 
Nicaragua, Honduras, Salvador, Costa Rica 
and Panama, with station at Manuagua, 


| Nicaragua. 


Capt. John R. Hubbard, Quartermaster 
Corps, relieved from assignment with 1st 
Motor Repair Battalion, Camp Holabird, 
Md., to duty with Quartermaster Corps of 
First Division, Fort Jay, N. Y., relieving 


| First Lieut, Raymond Dailey, Quartermas- 


ter Corps, to duty as commanding officer 
15th Motor Repair Section of Fifth Division, 
Fort Myer, Va. 

“Lieut. Col. Benjamin D. Foulois, Air 
Corps; appointment as assistant to Chief of 
Air Corps with rank of brigadier general 
announced. 

First Lieut. Raphael Baez, jr., Air Corps, 
detailed as member of board of officers 
appointed to meet at Chanute Field, IIL, 
to examine applicants for appointment as 
second lieutenants in Air Corps, vice Maj. 
William C. McChord, Air Corps, relieved. 

First Lieut. Lawrence Coffin Ames, Air 
Corps Reserve, ordered to active duty, to 
report for training to Air Corps procure- 
ment planning representative, San Fran- 
cisco, Calif. 

Lieut. Col. Edgar Franklin Padgett, Quar- 
termaster Corps Reserve, ordered to active 
duty, to report for training to Holabird 
quartermaster repot, Camp Holabird, Md. 

Maj. Joseph H. Davidson, Infantry, re- 
lieved from assignment with the Tanks, 
Camp Meade, Md., to duty with Infantry, 
Panama Canal Department. 

Capt. Don N. Holmes, Infantry, relieved 
from assignment to 15th Tank Battalion, 
Fort Benning, Ga., and assigned to 65th In- 
fantry, San Juan, Porto Ricg. 

Capt. Thomas W. Doyle, 28th Infantry 
(First Division), relieved from assignment 
to that organization at Ford Niagara, N. Y., 
to duty with Infantry, Hawaiian Depart- 
ment. 

Following-named officers relieved from 
assignment to organization and station in- 
dicated, to duty with Infantry, Hawaiian 
Department: 

Capt. George L. Morrow, 20th Infantry 
(Second Division), Fort D. A. Russell, Wyo. 

First Lieut. Carl H. Starrett, 30th In- 
fantry (Third Division), Presidio of San 
Francisco, Calif. 

First Lieut. Edward W. Kelley 1st In- 
fantry (Second Division), Fort D. A. Russell. 

Second Lieut. John S. Fisher, 38th In- 
fantry (Third Division), Fort Douglas, Utah. 

Capt. Jasper M. Groves, 11th Infantry, 
relieved from assignment to that regiment 


at Fort Benjamin Harrison, Ind., to duty 
with Infantry, Hawaiian Department. 

Second Lieut. John W. Gaddis, 10th In- 
fantry, relieved from assignment to that 
regiment, Fort Thomas, Ky., to duty with 
Infantry, Philippine Department. 

Following-named officers relieved from 
assignment to organization and station in- 
dicated, to duty with Infantry, Philippine 
Department: 

Capt. Francis M. Rich, 20th Infantry 
(Second Division), Fort D. A. Russell, Wyo. 

Second Lieut. Kenneth C. Strother, 20th 
Infantry (Second Division), Fort D. A. Rus- 
sell, Wyo. 

Following-named officers relieved from as- 
signment to organization and station in- 
dicated, to duty with United States Army 
forces in China, Tientsin, China: 

First Lieut. Samuel J, Adams, 16th Tank 
Battalion, Camp Meade, Md. 

First Lieut. Robert C. Sanders, 24th In- 
fantry, Fort Benning, Ga. 

First Lieut. Whitfield P. Shepard, 29th 
Infantry, Fort Benning, Ga. 

Maj. Otto G. Pitz, Coast Artillery Corps, 
detailed as Coast Artillery Corps instructor, 
Pennsylvania National Guard, Allentown, 
Pa., upon completion of tour of foreign 
service. 

Issued January 30. 

Capt. John D. Foley, Medical Administra- 
tive Corps, to report to commanding officer 
general dispensary, Washington, D. C., for 
duty, in addition to other duties. 

Capt. William R. Wolfe, Veterinary Corps, 
relieved from assignment at Fort Sam Hous- 
ton, Tex., to duty as station veterinarian, 
remount purchasing and breeding headquar- 
ters, Colorado Springs, Colo. 

Capt. Frank M. Lee, Veterinary Corps, 
relieved from assignment at remount and 
purchasing headquarters, Colorado Springs, 
Colo., to duty at Fort Jay, N. Y. 

First Lieut. Russell Edwin Corey, Chemi- 
cal Warfare Service Reserve, ordered to ac- 
tive duty, to report at Edgewood Arsenal, 
Md., to pursue line and staff officers’ course. 

Capt. Leven C, Allen, Infantry, relieved 
from assignment in office of Chief of Staff, 
to duty as student, advanced officers’ course, 
Infantry School, Fort Benning, Ga. 

Capt. John M. Lile, 7th Cavalry, relieved 
from assignment to that regiment, Fort 
Bliss, Tex., and detailed as instructor, 
Cavalry, Texas National Guard, Fort Worth, 
Tex. 

Promotion of each of following-named 
officers announced: 

Quartermaster Corps: Capt. Charles A. 
McGarrigle, to rank of major. 

Ordnance Department: First Lieut. Edwin 
F. Barry, First Lieut. Lawrence J. Meyns, 
to rank of captain. 

Signal Corps: First Lieut. Paul C. 
Gripper, First Lieut. Harry E. Storms, to 
rank of captain; Second Lieut. William J. 
Morton, jr., Second Lieut. Howard W. Serig, 
Second Lieut. Sylvester J. Keane, to rank 
of first lieutenant. 

Cavalry: Capt. John J. Bohn, Capt. James 
G. Monihan, Capt. William G. Simmons, to 
rank of major; Second Lieut. Donald H. 
Galloway, Second Lieut. Daniel DeBardele- 
ben, Second Lieut. William S. Biddle, 3d, to 
rank of first lieutenant. 

| Field Artillery: Maj. Lesley J. McNair, to 
| rank of lieutenant colonel; First Lieut. 


Arthur E. Fox, First Lieut. Le Count H. 
Slocum, First Lieut. Frederick H. Black, 
First Lieut. Josef R. Sheetz, First Lieut. 
Frederic A. Metcalf, First Lieut. Leon 
Dessez, First Lieut. John P. Crehan, First 
Lieut. Donald S. McConnaughty, to rank 
of captain; Second Lieut. Wilbur R. Pierce, 
Second Lieut. Patrick W. Timberlake (de- 
tailed in A. C.), Second Lieut. David Larr 
(detailed in Ord. Dept.), Second Lieut. Allen 


L. Keyes, Second Lieut. Harry M. Roper, | 


Second Lieut. James H. Workman to rank 
of first lieutenant. 

Coast Artillery Corps: Capt. Carl J. 
Smith, to rank of major; First Lieut. 
Lawrence Iverson, First Lieut. Archibald 
L. Parmelee, to rank of. captain; Second 
Lieut. Charles W. Gettys, to rank of first 
lieutenant. 


Infantry: Lieut. Col. Douglas Potts (de- 


tailed in G. S. C.), to rank of colonel; Capt. | 
Frederick W. Huntington, Capt. Roland R. | 


Long, Capt. Charles J. Allen, Capt. John 
L. Dunn, Capt. Alexander P. Withers, to 


rank of major; First Lieut. Carleton Smith, | 


First Lieut. Charles P. Cullen, First Lieut. 
David D. Barrett, First Lieut. Thomas H. 
Ramsey, First Lieut. Walter B. Fariss, First 
Lieut. John T. Sunstone, to rank of captain; 
Second Lieut. Philip R. Dwyer, Second Lieut, 
Damon M. Gunn, Second Lieut. Charles M. 
Seebach, Second Lieut. Henry J. P. Harding, 
to rank of first lieutenant. 

Air Corps: Capt. Howard J. Houghland, 
Capt. Charles B. Oldfield, to rank of major; 
Second Lieut. Will W. White, Second Lieut. 
Clyde K. Rich, Second Lieut. Paul W. Wolf, 
Second Lieut. Laurence C, Craigie, to rank 
of first lieutenant. 

Medical Corps: Lieut. Col. William L. 
Little, Lieut. Col. Allie W. Williams, to 
rank of colonel. 

Army retiring board appointed to meet 
at Fitzsimons General Hospital, Denver, 
Colo., by order of September 26, 1926, dis- 
solved. 

Army retiring board to consist of follow- 
ing members appointed to meet at Fitz- 
simons General Hospital, Denver, Colo., at 
call of president: 

Lieut. Col. Warren T. Hannum, Corps of 
Engineers; Maj. Royal Reynolds, Medical 
Corps; Maj. Frederick H. Petters, Medical 
Corps; Maj. George H. Gardiner, Infantry; 
Maj. Robert O. Annin, Cavalry; Capt. Har- 
vey R. Livesay, Medical Corps. 

Maj. Omar H. Quade and Maj. Charles B. 
Kendall, Medical Corps, detailed as medi- 
cal examiners and witnesses before Army 
retiring board appoint to meet at Fitz- 
simons General Hospital, Denver, Colo. 

First Lieut. Lewis A. Day, Infantry, 
granted leave of absence for three months. 

Col. Paul C. Hutton, Medical Corps, 
granted leave of absence for two months 
and 15 days. 

Col. Wilson B. Burtt, Infantry, relieved 
from assignment at Army War Colege, to 
duty in connection with Organized Reserve 
affairs at headquarters First Corps Area, 
Boston, Mass. 

Mast. Sgt. William A. Dunbeck, Ordnance 
Department; placed upon retired list at 
Camp Knox, Ky. 

Maj. Charles H. Rice, Inspector General's 
Department, relieved from assignment with 
Second Division, Fort Sam Houston. Tex., 
to duty in office of Inspector General. 
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New Books 


Library of Congress card 


Abelson, Samuel Joseph. Six thousand work- 
kuts for Gregg writers, by ... in col- 
laboration with John A, Butler. 132 p. 
Chicago, Peneraft publishing company, 
1927. 28-1067 

Alexander, William. Life insurance simply 
explained, for laymen and for students 
in schools and insurance classes. 2d ed. 
By ... with an introduction by Frank 
L. Jones. 92 p. N. Y., The Spectator co., 
1927 28-854 


for the detection of poisons and powerful 
drugs, by Dr. Wilhelm Autenrieth au- 
thorized translation by William H. War- 
ren with 60 illustrations. 6th Americar 
ed. from the 5th German ed., completely 
rev, with extensive additions. 698 p., illus 
Phila., Blakiston, 1928. 28-828 
Berg, R. M., comp. Bibliography of man- 
agement literature (up to February, 1927) 
compiled by... under the direction of the 
A. S. M. E. Management division, 67 p. 
N. Y., The American society of mechani- 
cal engineers, 1927. 28-825 
Berkey, Charles Peter.. Geology of 
Mongolia; a reconnaissance report based 
on the investigations of the years 1922- 
1928, by... and Frederick K. Morris with 
44 plates and 161 illustrations in the text, 
six maps in pocket at gnd. (Central 
Asiatic expenditions of the American 
museum of natural history. Natural his- 
tory of Central Asia, vol. ii.) 475 p., illus. 
N. Y., The American museum of natural 
history, 1927. 28-836 
Booty, John Locke. A book on stammering. 
155 p. Hammond, Ind., The author, 1927. 
28-1062 
Buswell, Arthur Moses. The chemistry of 
water and sewage treatment. (American 
chemical society. Monograph series. no. 
38.) 362 p., illus. N. Y., Chemical catalog 
co., 1928. _ 28-1293 
Claybrook, J. N. Patents; from the article 
on this subject in the Encyclopedia of 
United States Supreme court reports. 
136-317, 936-967 p. Charlottesville, Va., 
The Michie company 1927. 28-1295 
Columbia university. School of library serv- 
ice. Annual report 1927. (Columbia 
university. Bulletin of information.) 1 
v. New, York, 1927. 28-1302 
Corbett, Sir Vincent Edwin, Henry. Rem- 
iniscences autobiographical and diplo- 
matic, of Sir Vincent Corbett. 347 p. Lon- 
don, Hodder, 1927. 28-840 
The Daily news, London. Ghosts in the 
great war and true tales of haunted 
houses, thrilling experiences of “Daily 
news” readers, edited by S. Louis Giraud. 
120 p. London, Fleetgate publications, 
1927. 28-1070 
The Daily news, London. True ghost stories, 
told by readers of the “Daily news,” 
edited by S. Louis Giraud. 122 p. London, 
Fleetgate publications, 1927. 28-1071 
The Daily news, London. Uncanny stories, 
weird happenings to “Daily news” read- 
ers, edited by S. Louis Giraud. 118 p, Lon- 
don, Fleetgate publications, 1927. 
' 28-1072 
The Daily news, London. Warnings from 
beyond, signs, visions and premonitions 
told by readers of the “Daily news,” 
edited by S. Louis Giraud, 124 p. London, 
Fleetgate publications, 1927. 28-1073 
Fischer, Emil Eisenhardt. Social problems; 
the Christian solution. 187 p. Phila., Pa., 
United Lutheran publication house, 1927. 
28-1271 
Green, Mrs. Elizabeth Atkinson (Lay). 
...A study course in modern drama, by 
os with an introduction by Frederick H. 
Koch. Rev. ed. (North Carolina. Univer- 
sity. University extension division. Uni- 
versity of North Carolina extension bul- 
letin. vol. vi, no. 9.) 62 p. Chapel Hill, 
The University of North Carolina press, 
1927, 7-27320 
Hastings, Leslie. Charades. 58 p. Bostor, 
The author, 1927. 28-1164 
Heath, Archie Edward. How we behave; an 
introduction to psychology. (Workers’ 
educational association outlines.) 90 p. 
N. Y., Longmans, 1927, 28-1077 
Hey, Wilhelm. Fifty fables for children, by 
. . » illustrated by Otto Speckter, trans- 
lated by William Sihler; pictures in black 
and white by William and Bertha Sihler. 
Scripture passages and poems. 75 p., illus. 
Minneapolis, 1927. 28-1161 
Haggard, Howard Wilcox. The science of 
health and disease; a textbook of physiol- 
ogy and hygiene, by ... with an intro- 
duction by Yandell Henderson. 538 w.. 
illus. N. Y¥., Harper, 1927. 28-833 
| Lewis, Harold MacLean. Highway traffic, 
including a program, by Nelson P. Lewis, 
for a study of all communication facilities 
within the region of New York and its 
environs. By ... in consultation with 
Ernest P. Goodrich. (Regional survey of 
New York and its environs, vol. iii.) 172 
p. N. Y., Regional plan of New York 
and its environs, 1927. 28-1274 
Meier, Lois. ... Health material in science 
textbooks; an investigation of the health 
material in general science, biology, 
chemistry, and physics textbooks. 104 p. 
N. Y., Teachers college, Columbia univer- 
_Sity, 1927, 28-1061 
Nelson loose-leaf living surgery, prepared 
under the direction of an advisory board 
comprising the leading surgeons in the 
profession; editor-in-chief, Allen O. Whip- 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all. expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-4258. Contracts—Cost-plus—Determina- 
tion of costs under. Where, under the provi- 
sions of a cost-plus contract, the decisions 
of the accounting officer of the War De- 
partment (so designated in the contract), 
with reference to the inclusion of items 
in overhead expenses upon which the con- 
tractor was to receive a profit, were to pre- 
vail, there is no authority in any other 
officer of the' War Department to prorate 
such expenses after settlement with the 
contractor has been made on the basis of 
the accounting officer’s findings, on a dif- 
ferent basis, nor to question the settlement 
as made, unless items are allowed that are 
clearly not authorized by the contract. 6 
| Comp. Gen. 43 modified. 

A-21165. (S) Army—-Philippine Scouts— 
Refund of amount collected on account of 
erroneous payment of commutation of quar- 
ters, heat and light. Where an enlisted 
man of the Philippine Scouts was errone- 
ously paid commutation of quarters, heat 
and light which, prior to May 10, 1926, was 
collected from him, he is entitled, under 
the act of May 10, 1926, 44 Stat. 496, to 
refund of such collections only where an 
enlisted man of the Regular Army serving 
at the same military post under similar 
circumstances and conditions as such Philp- 
pine Scout would have been entitled under 
then existing laws and regulations to com- 
mutation of quarters, heat and light. 

A-21182. (S) Armory drill pay—Natioral 
Guard. The discharge of an enlisted man 
of a civil court does not operate to forfeit 
the armory drill pay accrued under a legal 
enlistment and to which he is otherwise 
| entitled under section 110 of the National 





Defense Act as amended. 

A-21327. Transportation—Horses—Private 
mounts—War Department. Charges sub- 
ject to land-grant deduction. 

| A-21328, Transportation—Airplane parts 

~Navy Department. The charges for trans- 

peeves of airplane parts in ears fully 

oaded are, under tariffs and classifications, 

not to exceed the charges computed at the 

| authorized L. C. L. rates for the said arti- 
j cles. See A-15945, October 4, 1927, 


Autenrieth, Wilhelm. Laboratory manual | 


Received by 


Library of Congress 


List supplied daily by the Library of Congress. 
eign languages, official documents and children’s books are excluded. 
number 


Fiction, books in for- 


is at end of last line. 
ple associate editor, Fordyce B. St. John. 
L v., illus. N. Y¥., Nelson, 1927. 28-1063 
Paris, William Francklyn. Napoleon’s 
Legion. 240 p. N. Y., Funk and Wagnalls, 
1927. 28-841 
Pearl, Raymond. The rate of living, being 
an account of some experimental. studies 
on the biology of life duration, 185 p., 
illus. N. Y., Knopf, 1928. 28-834 
Pittsburgh. University. Mellon institute of 
industrial research and school of speci 
industries. . A list of the books, bul- 
letins, journal contributions, agd patents 
by members of Mellon institite of_ia- 
dustrial research, 1911-1927, by Lois 
Heaton. (Its Bibliographic series, Bul- 
letin no, 2.) 80 p. Pittsburgh, Pa., Tha 
Eddy press corporation, 1927. 28-1069 
| Porte, Roy Trewin. In three years; a story 
of a woman and the printers of Chiapolis. 
153 p. Salt Lake City, Porte publishing 
company, 1927. 28-826 
Prinz, Hermann. Diseases of the soft struc- 
tures of the teeth and their treatment; 
a text-book for students and practitioners, 
by Hermann Prinz illustrated with 293 
engravings. 496 p., illus. Phila, Lea & 
Febiger, 1928. 28-831 
Rockefeller foundation, Division of medical 
education. Methods and problems of 
medical education (Eighth series) 372 p., 
illus. N. Y., Division of medical educa- 
tion, The Rockefeller foundation, 1927. 
28-1065 
Stekel, Wilhelm, 1868. Impotence in the 
male; the psychic disorders of sexual 
function in the male, by ... authorized 
English version by Oswald H. Boltz. 2 v. 
New York, Boni and Liveright, 1927. 
28-1064 
Stone, Lee Alexander. The story of phal- 
licism, by ... with other essays on related 
subjects by eminent authorities; intro- 
duction by Frederick Starr. 2 v. Chicago, 
P. Covici, 1927. 28-1074 
Staley, Delbert Moyer. Psychology of the 
spoker word, (Studies in literature.) 351 
p. Woburn, Mass., Woburn daily times 
press, 1927. 28-1167 
Stuart, Edwin H., inc., Pittsburgh. Stuart’s 
type book, 2d ed. 272 p., illus. Pittsburgh, 
Pa., E. H. Stuart, 1927. 28-1066 
Union list of serials in libraries of the 
United States and Canada, edited by 
Winifred Gregory. Rag paper edition. 
1,588 p. N. Y., The H. W. Wilson co., 1927. 
28-827 
Vassar college. Physics in its relations. 76 
p. Poughkeepsie, N. Y., Vassar collége, 
1927. 28-839 
Virginia. State library, Richmond. .. . 
Check-list of Virginia state publications 
1926. (In its Bulletin. Richmond, 1927. 
v. 16, no. 4.) 1 ve Richmond, D. Bottom, 
superintendent of public printing, 1927. 
27-27387 
Virginia. State library, Richmond. .. . 
Two Confederate items, ed. by . ° 
Scott, law librarian. (In its Bulletin. 
Richmond, 1927. v. 16, mos. 2-3.) 76 p. 
Richmond, D. Bottom, superintendent of 
public printing, 1927. 27-27349 
Wassan Singh. Secrets of the Himalaya 
Mountain masters and ladder to cosmic 
consciousness, by Yogi Wassan, 334 p., 
illus. Phila., 1927. 28-829 
Wilson, H. W., firm, publishers. ... Stand- 
ard catalog: social sciences section. 2d | 
ed. rev. and enl. About 1300 titles of the 
most representative and useful books on 
social, economic and educational ques- 
tions, comp. by Corinne Bacon, (Standard 
catalog series.) 160 p. N. Y., H. W. Wilson 
co., 1927. 27-27796 





Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the ‘Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 


card numbers are given. 

Publications of the United States Naval 
Observatory. Second Series, Volume XI. 
Results of Observations with the Six- 
Inch Transit Circle 1909-1918, Price, 
$1.75 (cloth). 

Index of Patents. Issued from the United 
States Patent Office, 1927. Price, $1. 

28-26034 

Index of Trade Marks. Issued from the 
United States Patent Office, 1927. Price, 
50 cents. 28-26085 

State Laws Affecting Working Women. 
Hours, Minimum Wage, Home Work, Bul- 
letin of the Women’s Bureau No. 63. 
Price, 15 cents. L28-30 

Army List and Directory, January 1, 1928. 
Published Bimonthly. Price, 30 cents. 

9-35106 

Incubation and Brooding of Chickens. Far- 
mers’ Bulletin No. 1538, Department of 
Agriculture, Price, 5 cents. Agr. 28-12 

Mortality Among Negroes in the United 
States. Public Health Bulletin No. 174. 
Issued by the United States Public Health 
Service. Price, 15 cents. 28-26033 

Bread or Barberries. Miscellaneous Publica- 
tion No. 7, Department of Agriculture. 
Price, 5 cents. Agr. 28-11 

Forged Tools (First Revision). Simplified 
Practice Recommendation No. 17, Issued 
by the Bureau of Standards. Effective 
date, April 1, 1927. Price, 5 cents. 

Index to the Bulletin of the Pan American 
Union. Vol. LXI, January-Dec., 1927. Ap- 
ply at the Pan American Union, 8-30967 

American History and Biography, List of 
Publications relating to these subjects 
for sale by the Superintendent of Docu- 
ments. Price list 50-14th edition. 


26-26331 
Transportation. Railroad 


and Shipping 
Problems, Postal Service, Telegraphs, 
Telephones. 


List of publications relating 
to these subjects for sale by Superintend. 
ent of Documents. Price list 25-15th edi- 
tion. 26-26255 
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The Weekly Index ' 


Is published in every Monday issue, 
reference used is the Yearly 


PAGE TWELVE 


General Inquiry 
Into Activities of 


Utilities Opposed 


Counsel for Manufacturers 
Declares Investigation 
Would Exceed Author- 


ity of Senate 


[Continued from Page 9.] 


all over the country by the péople con- | 


nected with the utilities, to which Sen- 
ator Walsh responded, “Of course, we 
would have to trust a good deal to the 
discretion of the special committee.” 
Personally, I do not feel very friendly 
to a resolution which trusts the power 
of the Committe to make an_investiga- 
tion to the discretion of that Committee. 
I think the terms of the resolution itself 
ought to fix its extreme boundaries and 
its widest limitations, and that they 
ought to be compelled within those 
boundaries of limitations to make this 
inquiry and not trust to the whims, if 
you will permit me to use that expres- 


sion, of the members of the Committee. | 


I think it ought to be fixed by the terms 
of the resolution itself and I have sd dis- 


cussed the matter with members of the | 


Committee. I intended to ask the Sen- 
ator whether or not he would be willing 
jn some way to limit the terms of this 
investigation so that the terms them- 
selves would fix the limits and the 
terms would not rely upon the whims of 
the members of the Committee. 


Senator Walsh: That relates only to | 
the matter of campaign contributions. | 
In respect to that I do not agree with | 
I do not believe that vee 
care by any kind of a resolution to fix | 
the limitations within which the Com- | 


the Chairman. 


mittee can operate any more definite 
than those fixed here. But I will say 
this: The resolution, as I have hereto- 


fore indicated, is drafted after the usual | 


and customary form, and it provides that 
the Committee is authorized and 
rected. I would be quite willing to take 
out the word “directed,” so that , the 
Committee would be authorized, and I 
think you can safely trust to the good 
sense and the good judgment of the 


Committee with respect to these matters. | 


I feel the same way with respect to 
the thing that was focused in the mind 
of Senator Hawes; 
his attitude in respect to the matter— 
and I respect him—and his attitude is 
perhaps sound—he was thinking of more 
or less insignificant local corporations. 
I would assume that the Committee 
would not go into that, but I am per- 
fectly willing to make it plain that 
they should not. 

Senator Hawes: I think you are ad- 
vocating the old theory of the King; give 
him all the power and he will do no 
wrong. I have a different theory than 
that. We have gotten away from the 
theory that we give the Committee 
power and then trust to their discretion 
to keep within constitutional limitations. 

Senator Walsh: We are always 
obliged when we give power anywhere 
to recognize that it may be abused. That 
subject has been frequently discussed. — 

Senator Hawes: When I vote on this 
matter my responsibility extends to the 
question of power that I give to a com- 
mittee. Whether you abuse that power 
or you do not abuse it is another sub- 
ject. It is the old theory that the King 
can do no wrong. 

The Chairman: Will you kindly read 
that suggested amendment again, Sen- 
ator Walsh? 

Senator Walsh: “Provided that noth- 
ing herein contained shall be deemed to 


authorize the commitgee to inquire into | | 


poration engagec 
usiness, not being 


the affairs of any ¢ 
purely in intrastate 


a subsidiary of or whose stock is not | 


held or operations are not controlled to 

some extent by another corporation.” 
Mr. Emery: At what point, Senator, 

would that go into the resolution? 


Senator Walsh: I would put it in just 
before the general provisione after line | 


8 on page 38. 
Provision as Modified. 
Mr. Chairman, 
language so it will read this way: 
“Provided that nothing herein 
tained shall be deemed to authorize the 


committee to inquire into the affairs of | 
any operating corporation engaged ex- | 
clusively in intrastate business not be- | 


ing a subsidiary of or whose stock is 


not held or whose operations are not to | 
some extent controlled by another cor- | 


poration.” 

Senator Sacket: _ cor 
trolled by operations of a corporation in 
the same State, Senator. 
make any difference? 

Senator Walsh: Yes; if there 
holding company that has gathered up 
all of the operating companies in the 
State, I would like to go into the op- 
erations of that company. 


Senator Sackett: You think we would | 


have the right to do that, even if it 
were all intrastate? 


Senator Walsh: Yes; because in all | 
| every part of the holding company and | 


probability that holding company would 
sell its securities in the market. 


Take the State of Kentucky, for ex- | 


ampe. If there is a holding company 


that has gathered up all the operating | 


companies in the State, and in order to 


get capital to buy them it sells its stocks | 


and bonds indiscriminately in the gen- 


market. 
All Subject to State. 


to the State jurisdiction, both as to its 


value of its securities and the price paid 
under the biue-sky law. 

Senator Waish: I want to 
something on the blue-sky law. 
that reminds me, Mr. Chairman, the 
Federal Trade Commission the other day 
you will recall, sent a further neport up- 
on this general subject to the Senate. 


submit 


the report, and as soon as the gentle- 
meh get through I want to have per- 
mission to call your attention to salient 
features of that report, which refers to 
the subject that Senator Sackett now 
speaks of. 

“Senator Sackett: I was asking that 
question really with reference to the 
statement made regarding the Consoli- 
dated Gas Company, in which they said 
they had no interest outside of the State, 
although they were a holding company. 

Senator Walsh: But I think their stock 
is quoted on the New York market. 


Senator Sackett: I think it is; but 


Index Number 
which is consecutive from March 4 of each year. 





di- | 


but in deference to ; 


I have corrected the | 


con- | 


Suppose it is con- | 
Would that | 


is a | 


L i | You think they should? 
eral market or in the New York curb | 
| ant question, as to whether they should 
Stat . | or should not, ir view of the fact that 
Senator Sackett: But it is all subject | 
; ere | market. 
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Summary of All News Contained in Today’s Issue od 


Indexed by Groups and Classifications 


Aeronautics 


Postage reduced on air mail sent 


j - received from abroad. 
abroad - receive pees 1, Cob 2 


A griculture 


Specialists of Department of Com- 
merce report that disease of smut in 
wheat has spread more or less gen- 
erally over entire country during past 


few years. Page 5, Col. 3 


*, - rts 

Department of _ Commerce rpor 
that ae Russian grain shipments passed 
Constantinople during the week ended 


ary 27 
January Page 5, Col. 2 


mile 
Department of Agriculture states 


that rice polish has high food value | 


and can be used in many ways in human 


eee: Page 2, Col. 7 
The Secretary of Agriculture tells 


House committee that tariff protects | 


vex of high protein wheat. 
ee Page 1, Col. 2 
Bill introduced in House proposing 
$10,000,000 appropriation bo continue 
rn borer campaign for another year. 
ssa Page 1, Col. 4 
Price movements in important agri- 
cultural products; weekly charts by De- 
partment of Agriculture. 


Federal Truck Crop Statistigian says 
estimates of truck crops benefit grower 
and packer of truck. 


Page 5, Col. 1 | 


Review by Department of Commerce 


of consumption of wool in Decem- | 


1927. 
wii Page 4, Col. 2 


Estimates of port and 
stocks of corn in the Union of South 
Africa. 

Page 5, Col. 5 

Weekly review of weather and crop 
conditions. 


Page 5, Col. 6 | 


Appropriations 

Senate adopts amendment to Inde- 
pendent Offices appropriation bill to 
provide permanent water boundary be- 


tween Texas and Mexico. 
. Page 12, Col. 3 


Banking-Finance 


Continuation of stenographic tran- | 


script of proceedings at hearing before 
Senate Committee on Interstate Com- 
merce on advisability of Senate investi- 
gation of financing of public utilities. 
7 Page 6, Coi. 1 
House passes bill to provide for 
greater latitude in authorizing inter- 
locking bank directorates under regula- 
tions by Federal Reserve Board. 
% Page 1, Col. 5 


Secretary of State announces that he 
objects to sale of Soviet bonds in the 
United States. . 

Page 1, Col. 5 


Daily decisions of the Accounting 


Office. 
Page 11, Col. 6 


Daily statement of receipts and ex- 
penditures of the U. S. Treasury. o 
Page 7, Col. 7 
Foreign Exchange Rates at N. Y. 
Page 7, Col. 4 

See Railroads. 


Books-Publications 


New books received by the Library 


of Congress. 
Page 11, Col. 6 


Books issued by the Government. 
Page 11, Col. 7 


Census Data 


Delegate from Hawaii proposes five- 
year census of agriculture and live- 
stock for the Territory. 

Page 1, Col. 4 


Civil Service 


Presid 1it Coolidge issues Executive 
Order waiving Civil Service require- 
ments for appointment in Cotton Divi- 
sion of Department of Agriculture. 


Page 5, Col. 5 
Coal 


Interstate Commerce Commission 
opens two-day oral argument on pro- 
posed reduction in rates on coal from 
South to Lake ports. 

Page 1, Col. 3 

Police charged with cruelties in soft 

| coal fields, 
Page 1, Col. 1 


the organization, as I understand it, is | 
subservient to the State law. 
Stock Sold in New York. 
Now, whether the Federal authority 
ought to intervene in that case was the 
question I was trying to put to you. 


Senator Walsh: That is a very import- 


they sell their «.scks on the New York 

Senator Sackett: It seems to me, in | 
view of this argument made here as to 
the rights under the Fourth Amendment 
against unreasonable search and seizure, 
it might require that company to come 
into court to maintain their rights un- 
der the Fourth Amendment, without any 


| reason or power, apparently, in the Fed- 
| eral Government to force them to do it. 
I have before me here proof sheets of | 


It seems to me it should be limited 
somewhat in that line. 

Senator Walsh: It seems to me, Sena- 
tor, that that is not the case. If their 
stocks were not sold in the market that 
might be the case, but even so if in 
order to legislate with relation to the 
general subject of these that are en- 
gaged in interstate commerce, should 


we not have an opportunity to inquire | 


about how they do their business? 
Might Influence Legislation. 
Maybe it would serve as a good guide 
for any legislation. They may operate 
their business so well and so efficiently 


and so securey that we ought to enforce | 


Page 5, Col. 3 | 


intransit | 


| if there is no inherent power in the Con- 


| it seems to me it ought to be limited 


Department of Commerce reports 
that no Russian grain shipments passed 
Constantinople during the week ended 
January 27. 


Commerce-Trade 


Page 5, Col. 2 


Estimates of port and_ intransit 
stocks of corn in the Union of South 


Africa. ; 
Page 5, Col. 5 


Weekly index of business prepared 
by the Department of Commerce. 
Page 4, Col. 3 


Congress 


Bills and resolutions 
Congress. 


introduced in 
Page 11, Col. 1 
Committee meetings of the House 
and Senate February 2. 

Page 3 

Congress hour by hour. 
Page 3 

Changes in status of bills. 
Page 11, Col. 1 


Extracts from the proceedings of 
Congress will be found under related 
heads elsewhere in this summary. 


Corporations 


District Court, Western District of 
Pennsylvania, rules corporation en- 
| gaged only in holding land is not doing 
| business so as to be subject to capital 
stock tax. (Fink Coal & Coke Co. v. | 
Heiner, Collector.) 

Page 10, Col. 2 


Bureau of Internal Revenue publishes 
table of exchange rates as of December 
31, 1927, as basis for conversion in 
payment of taxes. 





Page 7, Col. 3 | 





Where distraint proceedings were | 
barred by the Statute of Limitations 
in existence at time, collection of taxes, | 
held not to be authorized. 

Page 10, Col. 1 


| Cotton 


President Coolidge issues Executive | 
Order waiving Civil Service require- | 
ments for appointment in Cotton Divi- | 
sion of Department of Agriculture. 

Page 5, Col. 5 | 


Court Decisions 


See special index and digest of tax | 
decisions on Page 10, 


See Special Index and Law Digest 
on Page 8. 


Customs . 


Customs court rules on shipment of 
tobacco, on doll heads for lamps, and 
on certain kidskins. 7 | 
Page 4, Col. 6 


Education 


Chief of Higher Education, Bureau of 
Education, discusses trend of advane- 
ing cost of education as due to increas- 
ing demand for technical training in | 
business, 

Page 2, Col. 5 


Foodstuffs 


Department of Agriculture states 
that rice potash has high food value | 
and can be used in many ways in human 

| dietary. 
9 


oo 


Page 2, Col. 7 | 


Foreign Affairs 


| Hope for iasting friendship between 
| England and America is expressed by 
British Minister of-Foreign Affairs in 
reply to cable of condolence on death 
| of Eari Haig. 
1 Page 2, Col. 4 


House Committee on Foreign Rela- 
tions holds hearing on bill for promot- 
ing construction of Pan American | 
Highway. 

| Page 1, Col. 6 | 


Secretary of State announces that 
he objects to sale of Soviet bonds in 
the United States. 


Page 1, Col. 7 | 


Arbitration treaty with France ex- 
pected to be signed Feb. 6, 
Page 1, Col. 6 


Gov't Personnel 


President accepts invitation to speak 
at unveiling of statute of Andrew Jack- 
son, April 15, in Statutary Hall, United 
States Capitol. 

Page 3, Col. 6 


Senate of 


confirms nomination 


a similar system upon other companies. 
Senator Sackett: I grant you that. 
And I think the point is well taken, but | 


gress to go into a particular phase such 
as that in order to get at a knowledge, 


to the actual power which Congress pos- 
sesses; and if we go into a variety of 
these things and overstep the bounds of 
congressional authority, I think we are 
probably going a little too far. I offer 
that as a suggestion to be thought over. 

A citizen is, to a certain extent at 


| for 


| Direct Advertising 


least, protected by the amendment to thé 
Constitution, and if we overstep that 
he is forced to protect himself through 
the employment of counsel, through the 
attendance upon committee hearings, 
about a matter in which the Congress of 
the United States apparently has not 
got the power to inquire into. 
Senator Walsh: I discussed the mat- 
ter of power in opening the matter. 
Senator Sackett: I thought that was 
where there was a ground of difference 
of opinion, and I wanted to bring it out. 
The Chairman: The Committee will 
rise until 10 o’clock tomorrow morning. 
(Thereupon, at 11:50 a. m., the Com- 
| mittee adjourned to meet at 10 o’clock 
| a. m., Wednesday, January 25, 1928.) 


| The stenographie transcript of 

the testimony given at the hearings 
| will be continued in full text in the 
issue of February 32. 








( 
| Charles A. Dewey to be Federal judge | ment,” Rear Admiral Jones tells House 


for the Southern District of Iowa. 
Page 8, Col. 5 
Promotion of two foreign service of- 
ficers, now on duty in China, is an- 
nounced. 
Page 2, Col. 3 
Daily engagements of the President 
at the executive offices. 
Page 3 


Gov't Topical Survey 


“Simplified Practices,” article by Ray 
M. Hudson, Asst. Director of Commer- 
cial Standards, Bureau of Standards. 

Page 11, Col. 3 


Lo 
Highways 

House Committee on Foreign Rela- 
tions holds hearing on bill for promot- 


ing construction of Pan American 
Highway. 





Page 1, Col. 6 

National Grange presents resolution 

to House Committee on Roads advocat- 

ing continuation of Federal aid in high- 
way construction, y 

Page 5, Col. 2 


Inland Waterways 


Senator Lorimer, of Illinois, opposes 
plan of State contributions for flood 
control at hearing before House Com- 
mittee on Flood Control. 

Page 3, Col. 1 

House Committee on Flood Control 
concludes hearings on control of Mis- 
sissippi River floods. 

Page 3, Col. 1 


Department of Commerce to survey } 


traffic on Missouri River. 
Page 1, Col. 3 


Insular Possessions 


Senate Committee on Territories and 


Insular Possessions orders favorable 
report on bill to appropriate $125,000 
of customs revenues from Philippines 
for salary of Consular Assistants to 
Governor General, and a bill to permit 


Governor General to appoint Governors | 


of non-Christian provinces without con- 
sent of Insular Senate. 


| Insurance 


Circuit Court of Appeals, 7th Cir., 
holds insurance company is liable for 








entire loss resulting from destruction 


of merchandise and fixtures by fire | 
which continued after building was de- | 
stroyed by tornado; measure of recov- | 


ery being value of property at time it 
was burned. (Hartford Fire Ins. Co. v. 
Doll.) 


Page 8, Col. 1 | 
_ Judiciary 


Bill to transfer appeals from patent 


and trade mark decisions of Commis- | 
sioner of Patents to Court of Customs | 
| and Patent Appeals taken into consid- | 


eration by 


Judiciary 
House. 


Committee of 


Page 1, Col. 2 
Measure of damages in breach of 


| contract held to be question for court | 


to determine. (Burnswick-Balke-Col- 


lender Co. v. Wisconsin Mat Company). | 


Page 8, Col. 6 


Labor 


Police charged with cruelties in soft | 


coal fields, 


Page 1, Col. 1 | 


Manufacturers 


Circuit Court of Appeals, Sixth Cir- 
cuit, holds.that patent for float em- 


valid and-infringed. 


National Screw Thread Commission 
to meet with American Gauge Design 
Committee in Chicago, February 2 


| to 4, 


Page 4, Col. 4 

Bureau of Standards adopts paper- 

testing machine for use in determin- 
ing resistance of roofing felts. 

Page 4, Col. 7 


Mines and Minerals 


Review of Bureau of Minerals and ! 


Mines of production of crude petroleum 
during December. 


Page 4, Col. 7 
National Defense 


The Geneva Tripartite Conference 
limitation of Naval armament 
failed because United States would not 
accept position of “inferiority by agree- 


By Radio Increased 


|O. H. Caldwell Opposes Cen- 


sorship as Remedy 
There is an increasing tendency to- 
ward the use of the radio for direct ad- 
vertising, O. H. Caldwell of the Federal 
Radio Commission stated at a hearing 
on the White radio bill (H. R. 8825) be- 


Water Boundary Approved 
Between Texas and Mexico 


The Independent Offices Appropriation 
Bill (H. R. 948) carrying a total of 
$527,693,111 was considered by the Sen- 
ate on February 1. The measure will be 
taken up again on February 2. 

An amendment to the bill, under which 
$65,000 would be appropriated for the 
establishment of a permanent water 
boundary between Mexico and the State 
of Texas, was adopted by the Senate on 
February 1. The amendment was intro- 
duced by Senator Sheppard (Dem.), of 
Texas. 


| Public Utilities 


| Railroads 


ploying ordinary leather belting for | 
use in smoothing plastic concrete is | 
1 (The Lakewood | 
Engineering Co. v. George C. Walker.) | 

Page 9, Col. 3 | 


| asked whether Mr. Caldwell in his tes- 


| 


{ 


( 
Committee on Naval Affairs. ' 
Page 1, Col. 2 | 
Court of Claims determines status ; 
of pay for Marine officer retired for 
wounds received in battle as based on 
period of active service before and sub- 
sequent to retirement, but does not in- ! 
clude period of inactivity. 
Page 9, Col. 1 ; 
Orders issued to the personnel of the 4 
Department of War. i 
Page 11, Col. 3 


Nominations 


Senate confirms nomination of 
Charles A. Dewey to be Federal judge 
for the Southern District of Iowa. 


Page 8, Col. 5 
Oil 


Senate Committee continues examin- 
ation of executives of oil companies in 
investigation of Teapot Dome lease. 

Page 4, Col. 1 

Review of Bureau of Minerals and 
Mines of production of crude petroleum 
during December. 

Page 4, Col. 7 


Patents 


Patent Office issues index volumes 
on patents and trade marks. 
Page 8, Col. 5 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


Postage reduced on air mail sent | 

abroad or received from abroad. | 

Page 1, Col. 1 

Frauds orders issued for misuse of 
mails, 

Page 4, Col. 6 

Postmaster General upholds ruling | 

against use of Sandino stamps on mail. 

Page 2, Col. 4 





Continuation of stenographic tran- | 
script of proceedings at hearing before 


| Senate Committee on Interstate Com- 
Page 3, Col, 6 


merce on advisability of Senate investi- 
gation of financing of public utilities. 
Page 6, Col. 1 
Interstate Commerce Commission re- 
ports on operating revenues of tele- 
phone companies for November, 1927, 
and for 11 months of 1927. 
Page 7, Col. 5 | 
Michigan Bell Telephone Company 
proposes to buy properties of Okemos | 
Telephone Company. | 
Page 7, Col. 3 | 
Senate Committee on Agriculture 
and Forestry orders favorable report | 
on Norris resolution for Government 
operation of Muscle Shoals. 
Page 1, Col. 6 
Rate complaints filed with the Inter- 
state Commerce Commission. 
Page 6, Col. 7 | 
Power possibilities on Molalla River | 
in Oregon described. 
Page 7, Col. 1 | 


Nevada offers new plan for Boulder 
Dam project. \ 
Page 7, Col. 5 | 
Committee votes for inquiry into 
power industry. 
a Page 1, Col. 7 
Decisions on rates by the I. C. C. 


Page 6, Col. 4 
Radio 


_ House committee discusses problems | 
in regulation of radio roadcasting. 
Page 12, Col. 3 


| 
Chicago, St. Paul, Minneapolis & 
Omaha Railway asks authority to sell 
debenture gold bonds; Texas & Pacific 
Railway asks authority to issue equip- 
ment trust certificates; Texas-New 
Mexico Railway asks authority to issue 
common stock and __first-mortgage 
bonds, 
Page 7, Col. 4 
Interstate Commerce Commission 
authorizes N. Y., N. H. & H. R. R. to 
issue $31,000,000 in mortgage bonds to 
finance retirement of obligations in- 
cluding $24,335,000 to United States 
Government. 
Page 7, Col. 2 
Interstate Commerce Commission 
authorizes Nashville, Chattanooga & 
St. Louis Railway to issue $17,100,000 
in first mortgage bonds. 
Page 7, Col. 1 


December statistics of revenues and 
expenses of Chicago, Burlington & 
Quincy and Gulf, Colorado & Santa Fe 
Railways. : 

Page 6, Col. 1 

December statistics of revenue and 

expenses of Pittsburgh & Lake Erie, 


fore the House Committee on Marine 
and Fisheries, on February 1. 


“Many complaints have been received,” | 


he testified, “that more and more direct 
advertising, or direct references to mer- 
chandise or products, is being heard on 
the air. To restrict this would be to 
give the Commission power of censorship. 
I believe it would be unwise to censor 
programs in any way. We can leave this 
to the people who listen in; they can tune 
out the programs they don’t like.” 


Broadcasting Problems Discussed. 

The Chairman of the Committee, 
Representative Wallace (Rep.), of Lewis- 
ton, Maine, is author of the measure 
which proposes to continue the Commis- 
sion for another year. He said that the 
Commission under the Radio Act of 
1927 may prescribe the character of the 
services to be rendered by different 
classifications of stations. Such classifi- 
cations, he said, are within the province 
of the Commission. 

Like the hearing of the preceding day, 
the hearing on February 1 was devoted 
entirely to the broadcasting problem. 
Mr. Caldwell was interrogated not only 
about direct advertising, but also about 
plans of the Commission with regard to 
future allocations. Representative 
Briggs (Dem.), of Galveston, Texas, 
timony the 


preceding .day regarding 


| Supreme Court 


| Trade Marks 


| on patents and trade marks. 


; and Forestry orders favorable report 
| on Norris resolution for Government 


Great Northern, and Atlantic Coast 
Line railways. 


Page 9, Col. 2 


Continuation of full text of order of 
I. C. C. authorizing C. & O. R. R. to 
purchase control of Greenbrier & East- 
ern R. R. 

Page 6, Col. 5 

Counsel for American Association of 
Railway Executives says bill for vol- 
untary consolidation would make far 
more equitable rates, 

Page 6, Col. 7 

Interstate Commerce . Commission 
opens two-day oral argument on pro- 
posed reduction in rates on coal from 
South to Lake ports, 

Page 1, Col. 3 


Chicago and Northwestern Railway 
applies for authority to abandon branch 
line in Langdale County, Wis. 

Page 6, Col. 4 

December statistics of revenues and 
expenses of Boston & Maine, Long Is- 
land and Pennsylvania Railways. 

Page 8, Col. 2 

Oral argument on valuation of prop- 
erties of Chesapeake & Ohio and Hock- 
ing Valley, Railways is postponed. 

Page 6, Col. 4 

Central Vermont Railway authorized 
to issue receivers’ certificates of in- 
debtedness. 

Page 7, Col. 3 

Rate complaints filed with the Inter- 
state Commerce Commission. 

Page 6, Col. 7 

Decisions on rates by the I. C. C. 


Page 6, Col. 4 
Retail Trade 


Previous levels for December volume 
of retail sales are exceeded, according 
to report of Federal Reserve Bank. 

Page 1, Col. 5 


New level reached in retail selling. 


Page 1, Col. 5 
Shipping 


House majority leader says perman- 
ent Government operations of merchant 
marine should not be considered until 
every alternative method has_ been 


Pagé 1, Col. 4 





| exhausted, 


The Supreme Court of the United 
States is in recess until February 21. 


Tariff 


Tariff Commissioner considers recom- 
mendation to.President for embargo on 
importation of laminated sheets pro- 
duced from synthetic phenalic resin. 

Page 12, Col. 7 

The Secretary of Agriculture tells 
House committee that tariff protects 
grower of high protein wheat. 

Page 1, Col. 2 


Taxation 
Summary of decisions of the Board 


of Tax Appeals. 
Page 10, Col. 6 


Calendar of Board of Tax Appeals. 
Page 10, Col. 4 


See special index and digest of tax 
decisions on Page 10. 





Patent Office issues index volumes 


Page 8, Col. 5 
W ater Power 


Senate Committee on Agriculture 


operation of Muscle Shoals. 
Page 1, Col. 6 
Nevada offers new plan for Boulder 


Dam project. 
Page.7, Col. 5 


Power possibilities on Molalla River 
in Oregon described. 
Page 7, Col. 1 


Committee votes for inquiry into 
power industry. 


W eather 


Weekly review of weather and crop 


conditions. 
Page 5, Col. 6 


Wool 


Review by Department of Commerce 


Page 1, Col. 7 





ber, 1927. 
Page 4, Col. 2 


: of consumption of wool in Decem- | 
| 


‘ that there would be an “increased load” 
‘ on these channels. 
Would Not Increase Load. 

Commissioner Caldwell said the Com- 
mission has no thought of further in- 
creasing the load on cleafed channels. 
In fact, it planned to clear more chan- 
nels in the nee future, he said. The 
domination of chain programs within 
the cleared band presented the problem 
faced by the Commission in future 


changes there, he said. 

Mr. White, replying to the charges 
that discrimination was evident against 
the South, declared that he construed 
the “equitable distribution” clause of 
the radio law to mean adequate service 
“and not the idea that a station should 
be assigned to each State.” It is not 
mandatory that the Commission place 
stations in particular places, he said. 

Representative Davis (Dem.), of Tulla- 
homa, Tenn., disagreed with this version, 
asserting that the equitable distribution 
feature contemplated equal distribution 
of licenses granting wave lengths and 
powers in the five zones set up by the 
radio act. 

Mr. White said that the question con- 
fronting the Committee is whether there 
shall be an amendment to the law to 
provide that stations be allocated to dif- 
ferent States in some proportion based 


changes in the cleared channels meant ' on population or area, 


i ments. 


, institution or 


| scholarly attainments and 
! tions. 
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[Continued from Page 2.] 
ciples of commercial operation and that 
the relationships between student and 
institution should, so far as costs are 
concerned, be defined in terms of ‘any 
business transaction. 

Of course it is self-evident that such 
a transaction will not be upon a strictly 
business basis unless the sum required 
of students meets all expenses, with ade- 
quate reserves for depreciation of plant 
and for emergency. The proposal that 
students pay this cost, however, is not 
simply a proposal that those who can 
afford an education go to the proper 
markets for it. 

A number of corollary principles and 
plans are included in the discussion in 
order to care for various degrees of stu- 
dent financial ability. It is a basic prin- 
ciple, however, that those who receive 
education in the proposed educational 
department store must do so under the 
modern one-price policy—the same cost 
to all for the same service. 

And since this is an age of credit 
economy, the further proposal is made 
that students who can not afford to 
pay these charges immediately be given 
an opportunity to take advantage of lib- 


j eral long-term credit administered in a 


way designed to make 
safe, if not profitable. 
Other students might win prizes set up 
to encourage special abilities or attain- 
Still others might be singled out 
and make recipients of private or public 
benevolences administered through the 
by organizations that 
would encourage poor but worthy stu- 


benefactions 


, dents as an incident to other activities. 


It is suggested also that special or- 
ganizations may be set up for the specific 
purpose of making wise distribution of 
gratuities of this kind. 

In general, much the same plan is pro- 
posed that is now being used by many 
so-called business colleges and by pri- 
vate preparatory and finishing schools. 
The old Valparaiso University had per- 


| haps the type of business management 


which moSt nearly represents what is 
suggested for institutions of high 
specializa- 


é Success of institutions of these types 
lies primarily in the fact that they offer 
something different, or claim to offer 


; something different, from that which is 
| obtained easily in institutions of other 
, types. There may be in this fact a sug- 


gestion for the four-year colleges that 
more careful limitation of their services 


: and objectives will permit the adoption 


of measures looking to a larger degree 
of support through the contributions of 
students. 

Opposition arises from those who are 
familiar with the history and spirit which 
have inspired church and private col- 
leges. Champions of the principle of 
public higher education as well question 
the advisability, from social and eco- 
nomic standpoints, of making the rela- 
tionship between institution and student 


one of seller and buyer. 


They doubt whether education is so 
much a matter of personal and private 
concern as it is a means of insuring 
public welfare. They maintain that any- 
think that would tend to weaken theh 
citizen’s belief in his right to demand 
service from our colleges and universi- 
ties, especially of publicly supported 
ones, would tend to destruction of social 
solidarity. 

In so far as this discussion has sig- 
nificance it lies in the fact that proc- 
esses and purposes formerly pursued and 
defended apologetically are now securing 
clearer definition and outspoken cham- 
pionship. 


Embargo Considered 
On Laminated Sheets 


Tariff Commission Deliberating 
on Recommending Action 


The Tariff Commission is considering 
a recommendation to President Coolidge 
for an embargo on imports of laminated 
sheets produced from synthetic phenolie 
resin. 

The matter has been stressed in publie 
hearings before the Commission. The 
Bakelite’ Corporation and a group of 
laminators and fabricators contended 
that importations of laminated sheets 
has injured the American industry. 

During the hearings held by the Com- 
mission, February 1, Albert McC. Barnes, 
Jr., of counsel for the Bakelite Corpora- 
tion, submitted evidence of a chemical 
nature to show that the American people 
have been deceived and misled in the 
purchase of laminated sheets from 
abroad. Testimony was also offered to 


show that patent rights of the Bakelite’ 


Corporation have been infringed. 

The foreign products, according to 
evidence submitted to the Commission, 
is sold in the United States by methods 
which are unfair to producers. The 
importers who were named as respond- 
ents by the complainants were repre- 
sented by Joseph Sprong and Louig 
Cohen. 

Through Mr. Sprong, the charges. of 
unfair competition were denied. He 
contended that the difficulty in eom- 
peting with foreign manufacturers may 
be attributed to domestic business condi- 
tions, pointing out that the radio indus 
try, changing from laminated sheets te 
metal for panels in radio sets, was one 
of the principal losses. 

Laminated sheets are used chiefly as 
panels for radio sets and also in elec. 
trical insulations./ At present the sheets 
are imported from Germany, Switzer- 
land, Sweden, and Czechoslovakia. 

According to, testimony submitted to 
the Commission, the foreign materials 
have been” offered in this country as 
bakelite, with the name of the country 


1 erased from the article, 
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